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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 2. (p. 3): Fining or member suspension provision authorizes
sanctions without the mandatory 15-day prior written notice and fair
hearing procedure required under Mont. Code Ann. § 35-2-521 and §
70-23-308.
Statutory / Legal Reference: Mont. Code Ann. § 35-2-521 & § 70-23-308; ARM
24.210.641
Statutory Comparison: Under Mont. Code Ann. § 35-2-521 (Montana Nonprofit
Corporation Act) and § 70-23-308 (Montana Unit Ownership Act), any proceeding or
procedure challenging or disciplining a member - including suspending membership
privileges or imposing disciplinary fines - must be carried out in good faith and in a fair and
reasonable manner, requiring at least 15 days' prior written notice by first-class or certified
mail stating the reasons and an opportunity for the member to be heard orally or in writing
at least 5 days before the effective date of the sanction.

CURRENT WORDING IN DOCUMENT:
Suspension of Voting Rights. The Board shall have the right to suspend the voting rights
and/or the right to use of the recreational facilities located within the Common Area of any

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Pursuant to Mont. Code Ann. § 35-2-521 and § 70-23-308, no fine or suspension of
member rights shall be imposed except pursuant to a written schedule and a fair and
reasonable procedure carried out in good faith that provides: (a) not less than fifteen
(15) days' prior written notice of the proposed fine or suspension and the reasons
therefor; and (b) an opportunity for the member to be heard, orally or in writing, not
less than five (5) days before the effective date of the fine or suspension.
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