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ISSUE #1

SEE REDLINE COMMENTS AT RIGHT ->

(b) Number of Votes. Each Member shall be entitled to one vote for each Lot owned. When
more than one person is the owner of a Lot, all such persons shall be Members, but the
vote for such Lot shall be exercised as they, among themselves determine, but in no event
shall more than one vote be case with respect to any Lot. :

ARTICLE V. MEMBERSHIP ASSESSMENT AND LIEN RIGHTS

Section 1. Membership Assessment. Regular, annual, and special and capital improvement
assessments as provided for in the Covenants together with all other assessments of the
Members of the Association at the times, in the manner and subject to the conditions and
limitations set forth in the Covenants shall be paid by each Member and the Board shall fix, levy,
collect and enforce such assessments at the times, in the manner and subject to the limitations
set forth in the Covenants.

Section 2. Enforcement. Lien Rights. For the purpose of enforcing and collecting assessments,
this Association shall have the lien rights set forth in the Covenants, which lien rights shall be
enforceable by the Board in the manner set forth in the Covenants and shall also have and be
entitled to exercise all other rights and remedies set forth in the Covenants or otherwise provided
for at law or in equity.

ARTICLE Vi. MEMBERSHIP RIGHTS AND PRIVILEGES

Section 1. Rights and Privileges of Members. No Member shall have the right, without the prior
approval of the Board, to exercise any of the powers or to perform any of the acts set forth in
these By-Laws or the Covenants, such acts having been delegated to the Board or the Association,
but each Member shall have all of the rights and privileges including, but not limited to, property
rights and rights to access to and over, and use and enjoyment of the Common Area granted to
the Members or Owners by these By-Laws or the Covenants subject to such limitations as may
be imposed in accordance therewith.

Section 2. Suspension of Voting Rights. The Board shall have the right to suspend the voting
rights and/or the right to use of the recreational facilities ocated within the Common Area of any
Member or Members of the Association for the period during which any assessment against the
Lot owned by such Member or Members remains unpaid and delinquent; for any period during
which a Member or Members are in violation of the Covenants as determined in the sole
dlscretion of the Board and for a penod not to exceed sixty (60) day for any mfraction of the

the votmg rlghts and/or the recreational use nghts bemg suspended Any suspension of such
voting rights and/or the rlghts to use the facilities within the Common Area, except for failure to

of the Board is present duly called and held for such purpose in the same manner as provnded in
these By-Laws for the noticing, calling arid holding of a special meeting of the Board. Written
notice of such meeting shall be given to the Member whose rights are being sought to be .
suspended at lea/st ten (10) days prior to the holding of such meeting. S@ notice shall be given
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 2. (p. 3): Fining or member suspension provision authorizes
sanctions without the mandatory 15-day prior written notice and fair
hearing procedure required under Mont. Code Ann. § 35-2-521 and §
70-23-308.

Statutory / Legal Reference: Mont. Code Ann. § 35-2-521 & § 70-23-308; ARM
24.210.641

Statutory Comparison: Under Mont. Code Ann. § 35-2-521 (Montana Nonprofit
Corporation Act) and § 70-23-308 (Montana Unit Ownership Act), any proceeding or
procedure challenging or disciplining a member - including suspending membership
privileges or imposing disciplinary fines - must be carried out in good faith and in a fair and
reasonable manner, requiring at least 15 days' prior written notice by first-class or certified
mail stating the reasons and an opportunity for the member to be heard orally or in writing
at least 5 days before the effective date of the sanction.

CURRENT WORDING IN DOCUMENT:
Suspension of Voting Rights. The Board shall have the right to suspend the voting rights
and/or the right to use of the recreational facilities located within the Common Area of any

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Mont. Code Ann. § 35-2-521 and § 70-23-308, no fine or suspension of
member rights shall be imposed except pursuant to a written schedule and a fair and
reasonable procedure carried out in good faith that provides: (a) not less than fifteen
(15) days' prior written notice of the proposed fine or suspension and the reasons
therefor; and (b) an opportunity for the member to be heard, orally or in writing, not
less than five (5) days before the effective date of the fine or suspension.
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