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RESTRICTIVE COVENANTS
Southwest Village Heights Addition

Southwest Folsom Development, LLC, a Nebraska limited liability company
(*Declarant™), is the titleholder of record of the following described real estate:

Lots 1-7, Block 1; Lots 1-8, Block 2; Lots 1-9, Block 3; Lots 1-17, Block 4; Lots
1-13, Block 5; Lots 1-4, Block 6, and Outlots “A”, “B” and “C™; all located in
Southwest Village Heights Addition, Lincoln, Lancaster County, Nebraska
{(“Properties™).

Association

Southwest Village Heights Homeowners Association (“Corporation”) has been or is in
the process of being incorporated in Nebraska for the purposes of enforcing the Restrictive
Covenants established upon the Properties, administering and maintaining any Commons and
providing services to its members. The terms “Lot” or “Lots” as used herein shall mean all lots
now or hereafter located on or within the Properties which are shown on any final plat of all or
any portion of the Properties that have been filed with the Lancaster County Register of Deeds

These Restrictive Covenants are established upon the Properties:
1. USE. No Lot shall be used other than for residential purposes.

2. COMPLETION OF CONSTRUCTION: Any building placed or constructed
upon any Lot shall be completed within twelve months after the commencement of construction.
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3 ANTENNAS: No wiring or antenna for electrical power, telephone, television,
radio, or any other use shall be permitted above ground on a Lot, except within a building. One
small satellite dish shall be permit ] i

4. APPROVAL OF PLANS: Plans for any dwelling structure to be placed or
constructed upon any Lot shall be submitted to Declarant and shall show the design, size, and
exterior material for the building or improvement and the plot plan for the Lot. One set of plans
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 14 (p. 1): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:
ANTENNAS: No wiring or antenna for electrical power, telephone, television, radio, or any
other use shall be permitted above ground on a Lot, except within a building. One

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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