MARKED-UP PAGE 2: 1 COMPLIANCE ISSUE (#1) -

ISSUE #1

SEE REDLINE COMMENTS AT RIGHT ->

2. No residence, building, fence (other than fences constructed by the Declarant) wall palhway,

pole, satellrte recelvmg station or "dlscs solar heatmg or coolmg devrce or other external 1mprovement above or

below the ground (herein all referred to as any "Improvement ) shall be constructed, erected, placed or permrtted to

Improvements which have been approved by Declarant as follows:

A An owner desiring to erect an Improvement shall deliver two sets of construction
plans, landscaping plans and plot plans to Declarant (herein collectively referred to as the "plans”).
Such plans shall include a description type, quality, color (including any color change) and use of
materials proposed for the exterior of such Improvement. Concurrent with submission of the
plans, Owner shall notify the Declarant of the Owner's mailing address.

B. Declarant shall review such plans in relation to the type and exterior of
improvements constructed, or approved for construction, on neighboring Lots and in the
surrounding area, and any general scheme or plans formulated by Declarant. In this regard,
Declarant intends that the Lots shall form a residential community with homes constructed of high
quality materials. The decision to approve or refuse approval of a proposed Improvement shall be
exercised by Declarant to promote development of the Lots and to protect the values, character and
residential quality of all Lots. If Declarant determines that the proposed Improvement will not
protect and enhance the integrity and character of all the Lots and neighboring Lots as a quality
residential community, Declarant may refuse approval of the proposed Improvement.

C. Written Notice of any approval of a proposed Improvement shall be mailed (or
faxed) to the owner at the address specified by the owner upon submission of the plans. Such notice
shall be mailed (or faxed), if at all, within thirty (30) days after the date of submission of the plans.

It notice of approval is not mailed (or faxed) within such period, the proposed Improvement shall
be deemed disapproved by Declarant.

D. No Lot owner, or combination of Lot owners, or other person or persons shall
have any right to any action by Declarant, or to control, direct or influence the acts of the Declarant
with respect to any proposed Improvement. No responsibility, liability or obligation shall be
assumed by or imposed upon Declarant by virtue of the authority granted to Declarant in this
Section, or as a result of any act or failure to act by Declarant with respect to any proposed
Improvement.

3. No single-family residence shall be created, altered, placed or permitted to remain on any Lot other
than one detached single-family dwelling which does not exceed two stories in height. Residences shall have at least a
two (2) car garage, unless otherwise approved in writing by the Declarant. No structure, building or porch shall be
constructed, erected, installed or situated within twenty-five (25) feet of the front yard line, except as set forth herein,
all Improvements on the Lots shall comply with all other set back requirements of the Zoning Code of the Municipal
Code of the City of Omaha, Nebraska.

4, The exposed front foundation walls facing any street of all main residential structures must be
constructed of or faced with clay-fired brick or stone or other material approved by Declarant. All exposed side and
rear concrete or concrete block foundation walls not facing a street must be covered with clay-tired brick, stone,
siding or shall be painted. All driveways must be constructed of concrete, brick, paving stone, or laid stone. All
foundations shall be constructed of concrete, concrete blocks, brick or stone. Fireplace chimneys shall be covered
with wood or other material approved in writing by Declarant. Unless other materials are specifically approved by
Declarant, the roof of all Improvements shall be covered with Heritage weathered wood shingles or equivalent as
approved by Declarant.

5. No streamers, posters, banners, balloons, exterior illumination or other rallying devices will be
allowed on any Lot in the promotion or sale of any Lot, residential structure or property unless approved in writing by
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. PANSING HOGAN ERNST & BACHMAN LLP (p. 2): Blanket ban,
sub-1-meter size cap, or prior approval requirement on satellite dishes or
antennas is preempted by federal FCC OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

pole, satellite receiving station or "discs", solar heating or cooling device, or other external
improvement, above or below the ground (herein all referred to as any "Improvement") shall be
constructed, erected, placed or permitted to

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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