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ction VIII- Right of First Refusal

MARKUP #1 ->

No lot in the Balmoral or Paradise Shores subdivision located on Paradise Drive or abutting land not part
of Balmoral may be sold to any person other than a spouse or child of the Owner while the Association
continues in existence unless (a) the Owner has received a bona fide offer to purchase the same and (b) the
Owner has given to the Association written notice stating the name and address of the said offeror and the
terms and conditions of said offer; and containing an offer by said Owner to sell the same to the Association
on the same terms and conditions as set forth in said bona fide offer; and (c) the Association shall within
three (3) days after receiving said notice, the Association shall mail or otherwise give said Owner written
notice that it elects to purchase the same in accordance with said offer or that the Association shall decline
to purchase the same in accordance with said offer. In the event that the Association shall so elect to
purchase, the deed shall be delivered and the consideration paid at the Registry of Deeds, or at another
location mutually agreed upon, on the 35th day after the date of the giving of said notice of election to
purchase. The foregoing restriction is personal to the Association and its successors and assigns is not
intended to convey any rights to any other person, firm, corporation or lot owner in the Balmoral or Paradise
Shores Subdivision and may be waived in part or in whole by the Association its successors and assigns at
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an access way for another development.

ARTICLE III - VOTING RIGHTS

The Association shall have one class of voting membership. The voting members shall be all those
members who hold the interest required for membership under these Bylaws. In situations where more
than one individual owns a single lot or where a lot is owned by a corporation, limited liability company,
trust, or other entity, the vote for such lot may be made by any individual authorized to execute a deed on
behalf of that entity. The attestation that any individual is authorized to cast the vote for the lot shall be
sufficient for the Secretary. In cases where multiple individuals purport to have authority to cast votes for
the lot, no vote shall be excepted by the Secretary except upon agreement of a majority of the individuals
who own such lot. No more than two votes per household.

ARTICLE IV - POWERS AND DUTIES

The Association shall have the following supervisory powers and duties:
Section I

To keep and maintain Association Common properties, whether real, personal, or mixed, in a clean and
orderly condition.

Section 11
To exercise such controls of roads and other Association properties as it may deem necessary or desirable.
Section 111

To do all things necessary or incidental to the protection of plant and wildlife in the Common properties.
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MARKUP #1 - FAIR HOUSING ACT (FHA) LIABILITY RISK

Sec. VIl (p. 6): Right of First Refusal (ROFR) clause lacks mandatory
exemptions for foreclosure, deeds in lieu of foreclosure, and
FHA/GSE-insured mortgages.

Statutory / Legal Reference: Fannie Mae Selling Guide B4-2.1-03, Freddie Mac Guide

Ch. 5701, & 24 C.F.R. § 203.43b (FHA / Agency Lending Guidelines)

Statutory Comparison: Under federal HUD/FHA regulations (24 C.F.R. §8§ 203.41,
203.43b), VA regulations (38 C.F.R. § 36.4354), and Fannie Mae / Freddie Mac project
eligibility standards, any Right of First Refusal in the governing documents renders the
entire community non-warrantable for federal and conventional secondary-market
mortgages unless it expressly exempts foreclosures, deeds-in-lieu of foreclosure, and
mortgagee transfers, and complies with anti-discrimination mandates.

CURRENT WORDING IN DOCUMENT:

Right of First Refusal No lot in the Balmoral or Paradise Shores subdivision located on
Paradise Drive or abutting land not part of Balmoral may be sold to any person other than a
spouse or child of the Owner while the Association continues in existence unless (a) the
Owner has received a bona fide offer to purchase the same and (b) the Owner has given to
the Association written notice stating the name and address of the said offeror and the terms
and conditions of said offer; and containing an offer by said Owner to sell the same to

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Any Right of First Refusal reserved herein shall not apply to or impair the rights of
any institutional First Mortgagee, nor shall it apply to any transfer or conveyance by
foreclosure, deed in lieu of foreclosure, or subsequent sale by a First Mortgagee,
Fannie Mae, Freddie Mac, FHA/HUD, or VA, in compliance with 24 C.F.R. §§ 203.41,
203.43b, 38 C.F.R. § 36.4354, and Fannie Mae Selling Guide B4-2.1-03.
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