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linity to such then existing seplie tanks 1o conneet to such septic tank and lo pay to the developer an amount cqua] to il
cost of the installation of a single-house seplic tank.

The purpuse of this covenant is to give to the Committee control over the installation of septic tanks in the subdivision so as
to make full use of the land in accordance with whatever regulations may be adopied by any governmental agency and the
Committee® will interpret this covenant in that manner. Maintenence costs will be protated between lot owners connecied 1o
each septic tank,
(h} In the event of any ambiguity in a provision ol these restrictions, the interpretation of the Cloud 9 Architectural
Contrel Committee as to the meaning intended shall prevail,
(i) The Committee may withhold its approval for any of the following reasons:
(1) Noncompliance with any of the specilic conditions and restrictions contained in these Restrictive Covenants;
or
(1) Reasonable dissatisfaction of the Commitlee with the location of the struciire on the building site, or
with the appearance of the proposed structure, or with the lot grading plan, having in mind the character of the neighhorhowl
in which il is proposed to be erected, the nraterials of which il is to be huilt, the harmony thereol with the surroundings, and
the effect of the building or other structure as planned on the outlook from the adjacent or neighboring propetty ot proper-
ties. However, the Committee shall act with all due prompiness; in the event the Committee shall fail 1o approve or disap-
prove any matlers submitled Lo it hereunder within thirly (30) days from such submission, then the submission shall be
deemed to have heen fully complied with.

4. No lots shall be subdivided into smaller lols or parcels of land, For the purpose of these restrictions, If one
owner shall own two or more adjacent lots, such adjacent lots may be considered to be one Lot with set hacks 1o be meas-
siired from the perimeler thereol. Further, il two or niore adjacent lols are under common ownership, the owner thereol
may elect by writlen notice to the Commiltee to develop them as a single lot. In the event of such election they shall thence-
forth be treated as a single lot for the purposes of these restyiclions.

5. No structure shall be erected, constructed, placed or maintained on any lot nearer than twenty-five (25) feq)
to the front Iol line, nearer than ten (10) feet to the side lot Ilncs nor nearer than twenty (20) feel to the back lot lines,
cx::ept that upon written application Lo the Commitiee, il the configurations and typography permil, a variance may be
granted from said set backs.

6. Mo garage, carport, shed, tent, trailer or lemporary structure of any kind shiall be erected, constructed, permitted
or malntained on any lot prior o the commencement of the erection of a principal dwelling house thereon. No parage, e
port, shed, tent, trailer, basement, or lemporary building shall be wsed for temporary residence purposes unless writlen per-
mission is granted by the Commitiee for use only during construction of the prineipal dwelling,

7. When the construction of a dwelling Is commenced upon any lot, the owner or owners thereol shall prosecute,
WIlh all reasonable diligence, the :,mnplcimn thereol and shall complete the construction thereofl within twelve { 12) months

~r the date of commencement, deiays caused by Act of God excepted, unless the written consent of the € ummitl:e is
owizginen for aionger period of lime {or zonsirucion privi ic ithe commencement of such construction,

B,  Noexjosed concrete block, whetlier painted or otherwise, shall exist on any lot wilhout ihe wrillen consent of the
Commiltee, i
9. No old or second-hand building shall be moved on any lot in this subdivision; and no second-hand materials shall
be used in the construction of any building thereof; except upon the prior writlen consenl of the Committec,

*10. Mo brush, trash, or olher materials shall be burned except in compliance with the fire regulations of the appro-
priate regulaiory agency.
11. Live trees having a diameter of eight (B) inches or more measured one (1) foot above the ground, mny |:ml be
removed without the prior written consent of the Committee, 3 v
12, Neither barbed wire or chicken wire shall be used in this subdivision. 7 s
13, No windmills or wind chargers shall be erected upon any lot in this subdivision.
4. Mo ohnoxious or offensive activity shall be carried on upon any lot, nor shall any thing be done on any lot which
e OF DECLAIE A1l ANNOY aNce Of 8 Muisance [0 e Neigioonood.
15, Mo television or radio antennas located upon or above any lot shall be permitted to be visible from any adjoining
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 14 (p. 3): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

No television or radio antennas located upon or above any lot shall be permitted to be visible
from any adjoining lut or street in this subdivision without the prior written consent of the
Committee; and no laundry upon or above any lot shall be permitted to be visible from any
adjoining lot or street in the subdivision.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

lut or street in this subdivision without the prior written consent of the Committee; and no lindry upon or above any lol
shall be permitted to be visible from any adjoining lot or street in the subdivision,
16. Mo parbage, refuse, junk trash, or ohnoxious or olfensive mnlr:r{al *i'lul'll be perlmllcd o 3LLUH'I1|I ale on any lul,

tu;cs, All E’llh‘lge or imh containers, oil lanks gos lanks, and urhcr facilities mu';t I:H: placed under gnumd or in walled-in ur
enced-in areas so that they shall not be visible from any adjoining lot, any street, or waterway. Each owner shall furnish and
maintain his lot with a garbage can of not less than twenty gallons capacily in underground, fenced-in or walled-in aieas.
Garbage shall be disposed of in accordance with the regulations of the State of New Mexico and any of its subdivisioiis. SaiT
garhape shall be removed by the lot owner to a sanitary land M1 provided by Otero Counly or other governmental agency, by
arrangement with Cloud 9, il said garbage removal service Is made available by the developer, or by arrangeinenl with
another garage removal service,

17. Mo anbmal or fowl of any description shall be raised, housed or kepl on any lot; except that dogs, cols, or athn
household pels thal are of such o nature a8 not to interfere with the safety and comfort of adjoining lot owners may be kepl
on a lot, provided that they are not bred or maintained thereon for any commercial purposes.

18. No ouldoor-type toilel shall be erected or malitained in the subdivision, except by prior approval of the Comn-
mittee as ouldoor portable toilets may be on the premises during the actual period of construction as may be required by
State or Federal law. All tollets shall be located inside the principal buildings and shall be connected with proper septic tanks
or o sewage disposai system that conforns with the State of New Mexico and Qtero County health laws and regnlations;
provided, however, that il a sewer line is laid on any street, easement or public way on which a lot abuis, it shall be incumbent
upon the then lot owner to establish connection with sald sewer system without delay, and therealler to muke use of the
same to the exclusion of any other sewage disposal sysiem. ;

19, All principal dwelling houses, exclusive of garage, car ports, palios, terraces and porches, shall be constructed or .
maintained with a heated living area gf nqgt less than, 1200 square feet, !

a.  Parking for three standard size American automobiles (nol compact size) must be provided on each loi
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