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MARKUP #1 -> MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 9.8 (p. 12): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC

_\{GBQQPGO? 88 -7 | OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,

as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community

association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,

-i2- maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1

1 meter or less in diameter, and fixed wireless broadband antennas (including hub and relay

antennas) situated on property within the exclusive use or control of the owner/tenant.

submission of such Plans & Specifications, that it will not bring any action or suit to recover any CURRENT WORDING IN DOCUMENT-
such damages. :

Committee, no exterior television or radio antennas, satellite dishes or solar panels or other
utility devices, of any sort shall be placed, allowed or permitted upon any portion of the
exterior of the Improvements to be located upon the Property.

9.5. Declarant Facilitics. Notwithstanding any provision in this Asticle to the contrary,

. - . . . SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
dunng "he peﬂ()d 0fdev°lopment ﬂnd sa!e Oflhe LO{S the D&!m‘ 15 Peﬂm“ed, S\iject to the ) Provided that this restriction shall not prohibit or require prior approval for any
laws of the Cny of Ra!e‘gh' to maintain such factlities as Declarant deems mm‘y required owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
B . v e e . * . or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
; convenient, or incidental to the devclopment and sale of the Lots. These facilities shall include : ) owner's or occupant's exclusive use or control, in accordance with FCC OTARD
; but not be limited to a business/sales office, storage area, construction yards and signs. IR et SR

96. Animals No animals, livestock, or poultry of any kind shall be raised, bred, or |
kept on the Lots, except that a reasonable number of domesticated, household pets may be kept,
provided they are not maintained for commercial purposes.

f _ 9.7.  Secreening. All clothes line, equipment, garbage cans, service yards, wood piles,

’; or storage piles shall be kept screened by adequate Improvements so as to screen them from view
from the street and adjoining Lots. Al garbage, trash, or rubbish shall be regularly removed
from the Lot and shall not be allowed to unreasonably accomulate.

98. Leasing. No Lot or any portion of the Improvements thereon shall be leased for
transient or hotel purposes, except that an Owner may lease not less than the entire residential N
structure on its Lot; provided that each lease must be in writing, must be for a period of not less e
than ninety (90) days, and must provide that it is subject to this Declaration and the Bylaws and : '
that any failure by a tenant to comply with such shall be a default under the lease.

9.9, !ltllmLDﬂm W:thout the pnor written approval and the authonzanon of the

Committee, no extenor telev:s:on or radlo ante!mas, satelhte dnshes or solar pane!s or other
utility devices, of any sort shall be placed, allowed or permitted upon any portion of the exterior
of the Improvements to be located upon the Property.

9.10. Business/Obnoxious Activity. No business activity of any kind or any obnoxious f’
or offensive activity shall be carried on the Property or Improvements thereon, nor shall "

anything be done which may be or may become a nuisance or annoyance to the neighborhood.
Nor shall the Property be used in any way or for any purpose which may endanger the health or
unreasonably disturb an Owner or his tenants or invitees. No "For Sale” signs (except as

ettt otherwise specifically authorized by the Association), advertising signs or rent signs, bill boards,

’ unsightly objects or nuisances shall be erected, placed or permitted to remain on the Property,

and in no event in the Common Area. The foregoing covenants shall not, however, apply to the
business activities, signs, and billboards or the construction and maintenance of buildings, if any,
of Declarant, its agent and assigns, during the construction and sales period for the Breeland Park
Subdivision. This right of the Declarant shall nevertheless be subject to the laws of the City of
Raleigh.
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