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ARTICLE V    NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board of Directors shall be made 

by a Nominating Committee. Nomination may also be made from the floor at the annual 

meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the 

Board of Directors, and two or more members of the Association. The Nominating Committee 

shall be appointed by the Board of Directors prior to each annual meeting of the members, to 

serve from the close of such annual meeting until the close of the next annual meeting and such 

appointment shall be announced at each annual meeting. The Nominating committee shall make 

as many nominations for election to the Board of Directors as it shall in its discretion determine, 

but not less than the number of vacancies that are to be filled. Such nominations many be made 

from among members or non-members.  

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At 

such election the members or their proxies may cast, in respect to each vacancy, as many votes 

as they are entitled to exercise under the provisions of the Declaration. The persons receiving the 

largest number of votes shall be elected. Cumulative voting is not permitted.  

ARTICLE VI    MEETINGS OF DIRECTORS  

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held 

monthly without notice, at such place and hour as may be fixed from time to time by resolution 

of the Board. Should said meeting fall upon a legal holiday, that meeting may be rescheduled or 

postponed until the following month.  

Section 2. Special Meeting. Special meetings of the Board of Directors shall be held 

when called by the President of the Association, or by any two Directors, after not less than three 

(3) days’ notice to each Director.  

Section 3. Quorum. A majority of the number of Directors shall constitute a quorum for 

the transaction of business. Every act or decision done or made by a majority of the Directors 

present at a duly held meeting at which a quorum is present shall be regarded as the act of the 

Board.  

ARTICLE VII    POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power to: 

a. Adopt and publish rules and regulation governing the use of the Common 

Area and facilities, and the personal conduct of the members and their guests 

thereon, and to establish penalties for the infraction thereof; 

 

b. Suspend the voting rights and right to use the recreational facilities of the 

member during any period in which such member shall be in default in the 

payment of any assessment levied by the Association. Such rights may also be 

suspended after notice and hearing, for a period not to exceed 60 days for 

infraction of published rules and regulations.  
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MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 1. (p. 4): Voting rights suspension clause lacks mandatory statutory
notice and adjudicatory hearing procedures.
Statutory / Legal Reference: N.C.G.S. § 47F-3-102(11) & § 47F-3-107.1 (PCA) / §
47C-3-102(11) & § 47C-3-107.1 (Condo)
Statutory Comparison: Under North Carolina General Statutes §§ 47F-3-102(11) and
47F-3-107.1, an association may not suspend planned community privileges or services
for nonpayment for less than 30 days after delinquency or without providing written notice
and an opportunity to be heard before an adjudicatory panel.

CURRENT WORDING IN DOCUMENT:
b. Suspend the voting rights and right to use the recreational facilities of the member during
any period in which such member shall be in default in the payment of any assessment levied
by the Association.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided that voting rights or community privileges may only be suspended when
assessments remain unpaid for 30 days or more and only after written notice and an
opportunity to be heard pursuant to N.C.G.S. §§ 47F-3-102(11), 47F-3-107.1.
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