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Sec.i (p. 17): Right of First Refusal (ROFR) clause lacks mandatory
exemptions for foreclosure, deeds in lieu of foreclosure, and
ARTICLE 2 FHA/GSE-insured mortgages.

Statutory / Legal Reference: Fannie Mae Selling Guide B4-2.1-03, Freddie Mac Guide
Ch. 5701, & 24 C.F.R. § 203.43b (FHA / Agency Lending Guidelines)
CORPOR—ATE SEA*L Statutory Comparison: Under federal HUD/FHA regulations (24 C.F.R. 8§ 203.41,
203.43b), VA regulations (38 C.F.R. § 36.4354), and Fannie Mae / Freddie Mac project
eligibility standards, any Right of First Refusal in the governing documents renders the
entire community non-warrantable for federal and conventional secondary-market
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CURRENT WORDING IN DOCUMENT:

boundaries of any Lot; (ix) interests in the Common Area; (x) leasing of ownership interests;
(xi) imposition of any right of first refusal or similar restriction on the right of an Owner to sell,
transfer, or otherwise convey his Lot; (ii) any provisions which are for

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

ARTICLE 13 Any Right of First Refusal reserved herein shall not apply to or impair the rights of
any institutional First Mortgagee, nor shall it apply to any transfer or conveyance by

foreclosure, deed in lieu of foreclosure, or subsequent sale by a First Mortgagee,

Fannie Mae, Freddie Mac, FHA/HUD, or VA, in compliance with 24 C.F.R. §§ 203.41,

AMENDMENTS AND INTERPRETATION OF DOCUMENTS 203.43b, 38 C.F.R. § 36.4354, and Fannie Mae Selling Guide B4-2.1-03.

Sectlop 1. Amendment. Any amendment of these Bylaws shall require (i) if a
twoo-class voting structure is in effect, the vote or written consent of sixty-seven percent
(67%) of the Voting Power of each class of Members as such classes of membership are
set forth in the Declaration and these Bylaws and the written approval of FHA; or (ii) if a
two-class voting structure is not in effect, the vote or written consent of both si’xty-seven
percent (67%) of the Voting Power of the Association and the vote or written consent of
sixty-seven percent (67%) of the Voting Power of the Association residing in Members
{ other than Declarant; provided, however, that no such amendment shall change any
i provision hereof where such provision is contained in or governed by the Articles or the
Declaration, unless the applicable provisions of the Articles and/or Declaration are
likewise amended as therein required, and provided further that the percentage of the
Voting Power. of the Association and of Members other than Declarant necessary to
amend a specific provision of these Bylaws shall not be less than the prescribed
percentage of afﬁrmative votes required for action to be taken under that provision. Any
amend;nent \.zvhxch estal?lishes, governs, provides for or regulates any one of the
f.ql'lowmg: @) voting; (ii) assessments, assessment liens or subordination of such liens;
(iit) reserves for maintenance, repair and replacement of the Common Area; (iv) ’
insurance or fidelity bonds; (v) right to use of the Common Area; (vi) responsibility for
maintenance and repair of the Project; (vii) expansion or contraction of the Project or the
; Or withdrawal of property to or from the Project; (viii) the
poundarles 9f any Lp@; (ix) interests in the Common Area; (x) leasing of ownership >
interests; (xi) imposition of any right of first refusal or similar restriction on the right of "
an Owner to sell, transfer, or otherwise convey his Lot; (xii) any provisions which are for
the express benefit of Mortgagees; or (xiii) any other material amendment shall recuice
1l Consent ot sixty-seven percent (67%) of the Mortgagees (based on one vote for
each Mortgage owned), and (a) if a two-class voting structure is in effect, the vote or
written consent of sixty-seven percent (67%) of the Voting Power of each class of
Members, or (b) if a two-class votin g structure is not in effect, the vote or written consent
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