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casements”). Additionally, no improvement constructed by the Declarant in connection with the
development of the Property shall be removed from the Common Areas (including areas designated
as "open-space easements", "conservation areas" or "preservation easements”) without the prior
written consent of the Declarani or itie Association.

7.3.2 House Placement and Yard Grading: Residences and Lots shall conform to
existing grade and drainage patterns as set forth on the grading plan for the Property filed with the
appropriate Butler County governmental authorities. Existing grades at Lot lines shall not be
altered more than one (i) foot without the writien consent of the Declarant and the appropriate
governmental authorities. Each Lot Owner and/or Builder shall endeavor to retain as much of the
natural woods as is practical and all tree removal must be approved by the Declarant.

7.3.3 Dwelling Floor Areas; Brick Wrap: Except as may be otherwise approved
by Delcarant, the minimum living area (net interior) of any dwelling construcied on the Properties,
exclusive of porches, decks, basements (finished or unfinished) and garages, shall be as follows:

(&)  The Woods at Hawthorne Hills Lots
Ranch style dwellings: 1600 square feet
Two story dwellings: 2250 square feet
Each Residence shall have a minimum of a two (2) car garage
Each Residence shall have a full first floor brick wrap

(b) The Reserves at Hawthorne Hills Lots
Ranch style dweilings: 1200 square feet
Two story dwellings: 1800 square feet

(c) The Bluffs at Hawthorne Hills Lots
Ranch style dwellings: 1200 square feet
Two story dwellings: 1800 square feet
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7.3.5 Water Discharge: Storm water must be disposed of in accordance with the
drainage plans on file with the Butler County Engineer. All drainage patterns on above said plans
must be conformed to (to the extent practical) and all drainage swales shall be maintained and may
not be filled.

7.3.6 Radio and Television Antennae and Satellite Dishes: All television and
radio antennae, including CB radio antennae, must be enclosed within the residence located on the
Lot. All satellite dishes are prohibited, unless such satellite dish has a diameter of 18 inches or less
and screened from view from the public right of way.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 7.3.6 (p. 13): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

* Radio and Television Antennae and Satellite Dishes: Ail television and radio antennae,
including CB radio antennae, must be enclosed within the residence located on the Lot. All
satellite dishes are prohibited, unless such satellite dish has a diameter of 18 inches or less
and screened from view from the public right of way.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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