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signs and signs regarding the use or rules of the Common Area are permitted to be placed upon
Common Area by the Board. The Board may also adopt Rules and Regulations governing the
placement of the signs upon the Common Area, such as signs advertising Dwelling Units for sale
or signs informing Owners about Association meetings, according to Rules adopted by the Board
of Directors.

G. Fences and Walls. Except as authorized by the Board of Directors, no fence or
wall of any kind, specifically including the use of hedge or other growing plants as a fence, for
any purpose, except a retaining wall shall be erected, placed or suffered to remain upon any Lot
with the exception that existing privacy fences between Dwelling Units may be maintained,
restored, and replaced.

H. Windows. No sliding side-by-side windows shall be permitted in a Dwelling Unit
except those in existence on the date of filing of this Declaration. Replacements of such
windows shall not be with side-by-side windows, whatever the reason for the replacement.

L Nuisance. No noxious or offensive activity or nuisance of any kind or character
shall be committed, suffered or maintained on any part of the Property. Nothing shall be done on
the Property which may be or become an annoyance or nuisance to the neighborhood or the other
Owners of the Property.
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J. Satellite Dishes. No outside television or radio aerial or antenna, satellite dish or
other aerial or antenna, for reception or transmission, shall be maintained on any Lot or Dwelling
Unit, except one satellite dish per Dwelling Unit is permitted provided it does not exceed one (1)
meter in diameter and, to the extent practical, it is screened from view from all streets and does
not damage the structure. Owners shall be solely responsible for any such damage or repairs that

K. Common Area Structures. All structures or facilities which are located upon the
Common Area such as the swimming pool, clubhouse, tennis court, basketball court, parking lot,
or playground may not be materially altered or removed without the approval of seventy-five
(75%) percent of the Owners in Good Standing.

L. Party Walls. Each party wall was originally built as part of the original
structure(s) and placed on the dividing line between Lots. The cost of repair and maintenance of
such party walls shall be shared equally by the two Owners whose properties are divided by the
wall. A “party wall” includes the existing privacy fences between Dwelling Units.

M.  Air Conditioners. All Dwelling Units are equipped with central air systems.
Window air conditioning units are not permitted unless a heat emergency or other emergency
condition mandating their presence occurs, in which case they must be removed when the
emergency conditions cease to exist.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 2. (p. 19): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Satellite Dishes. No outside television or radio aerial or antenna, satellite dish or other aerial or
antenna, for reception or transmission, shall be maintained on any Lot or Dwelling Unit, except
one satellite dish per Dwelling Unit is permitted provided it does not exceed one (1) meter in
diameter and, to the extent practical, it is screened from view from all streets and does not
damage the structure.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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