MARKED-UP PAGE 45: 1 COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT ->

ISSUE #1

a personal or professional fibrary, keeping personal business or professiona! records or
accounts, or conducting personal business or professional telephone calls or correspondence,
in or from & residence constructed on a Lot is engaging in a use expressly declared customarily
mcidental to principal residential use and is not in violation of these restrictions; and {iii} it shall
be permissible for the Daclarant to maintain, during the perfod of its sale of Lots, one or more
Lots as sales models and offices and/or for storage and maintenance purposes, until such time
as all Lots have been sold and convayed.

s} Common Areas Uses. Commen Araas owned by the Association shall be hald
and operated for the benefit of the Declarant and the Lot owners and occupants and their
agents, servants, customers, invitees and licensees, subject to such rules and regulations as
may from time to time be promulgated by the Board.

MARKUP #1 ->

ic) Antennas. No tefevision, radic or other antenna, dish, receiver, or transmitter
shall be placed or maintained on a Lot unless appreved by, and in acsordance with rules and
reguiations promulgated by, the Declarant, untii completion of initial construction of all
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prohibited by Jaw, ban the use of any such devices which are visible from the outside of a unit,
regulate the placement of such devices, and require that such devices be concealed by
coverings approved by the entity promulgating such rules. Such rules and reguiations mav be
changed from time to time, and the prior approval of such devices shall not exsmpt a gnit
owner from complying with new rules and regulations,

{1} Nuisances. No noxious or offensive activity shall be permitted on any Lot sor
shall the same be used in any way or for any purpose, whick might endanger the heaith of, or
unreasonably disturb, any other Lot owner or oceupant.

{e} Vehicles. The Board may premulgate regulations restricting the parking of
automohiles, inoperable vehicles, trucks, boats and recreational vehicles on the Lots, and, to
the extent not prohibited by law, the sireets within the subdivision, and may enforce such
regulations or restrictions by levying fines or enforcemant charges, having such vehicles towed
away, or taking such other actions as it, in its sofe discretion, deems appropriate.

{fi Renting and Leasing. No Lot or part thereof, unless the same is owned by the
Association, chall be renited or uzed for fransient or hotel purposes, which is defined as: {)
rental for any period less than thirty {30} davs: (i} rental under which occupants are provided
custornary hotel services such as room service for food and beverages, maild service, the
furnishing of laundry and linen, busboy service, and similar services; or {iii} rental to non-
employee roomers or boarders, that is, rental to one or imore persons of a portion of a residence
constructed on a Lot. Any lease agreement shall be in writing, shall provide that the tenant
shall be subject in ali respects to the provisions hereof, and to the rules and regulations
promuldgated from time to ime by the Board, and shall provide that the faifure by the lessee to
somply with the terms of the Association Organizational Documents and lawful rules and

regulations shall be & default under the iease,

{s}] Signs. Ne sign of any kind shall be displayed to the public view on the Lots
except: (@) signs placed by the Declarant or the Board regarding and regulating the
Subdivision; (b} one professionafly prepared sign advertising the Lot for sale: and (g} signs
advertising the sale of Lots by the Declarant during the inttial sales perfod, which shall continue
untif all Lots have been sold to parties unrelated to the Declarant.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 2. (p. 45): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antennas. No television, radio or other antenna, dish, receiver, or transmitter shall be placed
or maintained on a Lot unless approved by, and in accordance with rules and regulations
promulgated by, the Declarant, until completion of initial construction of all

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 45/59 (PDF p. 46)




