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Communities. Encroachments referred to herein include, but are not
limited to, encroachments caused by error in the orzg;nal
construction of Improvements construqted on any portion of The Ngw
Albany Communities, by settling, rising, or shifting of the eagt .
or by changes in position caused by repalr or reconstruction of any
Improvements in The New Albany Communities.

Section 7.7. Emergency and Service Easemegto A gen@ral )
easement is hereby granted to all police, sheriff, security, fire
protection, ambulance, and all other similar emergency agencles or
persons and to all trash collection and school transportation
personnel to enter upon all streets and property in The New Albany
Communities in the proper performance of their duties.

Section 7.8. Easements for Utilities. There i§ hereby reserved
unto Declarant, the Master Association, and the designees of each,
blanket easements upon, across, over, and under.all of The New

hanv Communities for the purpose of constructing, replacing,
paiéing, and maintaining cable televislon systems, master
television antenna systems, security, and similar systems, roads,

walkways, bicycle pathways, lakes, ponds, yetlands{ storm drainage @
systems, sanitary sewage systems, street lights, signage and all
utilities, including, but not limited to, water, sewers, meter
boxes, telephones, gas, and electricity. Except as otherwise
rovided in the Declaration, this easement shall not entitle the
olders to construct or install any of the foregoilg SySCtems, :
?gcgiities or utilities over, under or through any existing dwelling
on a Site, and any damage to a Site resulting from the exercise of
this easement shall not unreasonably interfere with the use of any
Site and, except in an emergency, entry into any Site shall be made
only after reasonable notice to the Owner or occupant thereof.

Without limiting the generality of the foregoing, there are
hereby reserved for the local water supplier, electric company, and
natural gas supplier easements across all sites and the Master
Association Properties for ingress, egress, installation, read%ng,
replacing, repairing, and maintaining utility meters and boxes;
provided, the exercise of this easement sha}l not extgnd to
permitting entry into the dwelling on any Site. Notwithstanding
anything to the contrary contained in this Section, no sewers,
electrical lines, water lines, or other utilities may be installed
or relocated in The New Albany Communities, except as may be
approved by the Board of Trustees or Declarant.

Should any entity furnishing a service.cgvered by the
general easement herein provided request a specific easement by
separate recordable document, the Board of Trustees sha}l_have.the
right to grant such easement over The New Albany Communiltiles without
conflicting with the terms hereof. The easements provided for in
this Article shall in no way adversely affect any other recorded
easement on The New Albany Communities.
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Sec. 7.8. (p. 34): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

antenna systems, security, and similar systems, roads, walkways, bicycle pathways, lakes,
ponds, wetlands, storm drainage systems, sanitary sewage systems, street lights, signage
and all utilities, including, but not limited to, sewers, meter boxes, telephones, gas, and
electricity.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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