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considered to be to be a prohibited truck and/or a prohibited commercial vehicle, For the purpose of this
section, the word “trailer” shall include fandscaping trailer, open bed trailer, trailer coach, house trailer,
mobile home, automobile trailer, camp car, camper or any other vehicle, whether or not sclf-propelled,
constructed or existing in such a manner as would permit use and occupancy thereof, or for storage or the
conveyance of personal property, whether resting on wheels, jacks, tires or other foundation.

Furthermore, no automobile, truck, or other motor-driven vehicle, or trailer, in a condition where
it 1s unlicensed, unregistered, apparently inoperable, extensively damaged, disabled, dismantled, or
otherwise not in a condition to be lawfully operated upon the public hi ghway, or any vehicle component
or part, shall be placed, parked or stored in any visible location on or in front of a Lot or residence for a
period of time longer than thirty (30) days. After this time the vehicle, trailer or part shall be deemed to
be a nuisance, and shall be removed.

L. Trash. Except for the reasonably nccessary activities of Declarant during the original

iopment ol the Lommumty, no burning or storage of trash of any kind shall be permitted in the
Community. All trash shall be deposited in covered, sanitary containcrs, and screened from view.

M. Antennac. No outside television or radio acrial or antenna, or other aerial or antenna,
including satellite receiving dishes, for reception or transmission, shall be installed or maintained in the
Comimunity except for satellite receiving dishes 24” in diameter or smaller which cannot be seen from
any strect.

MARKUP #1 ->

N. Utility Lines. Al utility lines in the Community shall be underground, subject only to
the requirements of governmental authorities having jurisdiction, utility companies, and the Board.

0. Tanks. No tanks for the storage of propanc gas, fuel oil or any other combustible
substance shall be permitted to be located above or bencath the ground of any Lot except that propane gas
grills are permitted.

P. Street Tree.  Declarant may designate one or more trees as deemed necessary by
Declarant along the street in front of each Lot as a “street tree”. If Declarant determines to designate
street tree(s) then each Lot Owner agrees to care for, and, if necessary, replace such tree or trees at the
Owner's expense with a like type of tree having a caliper greater than or equal to 2 147,

Q. Mailbox. Declarant may designate and require a curbside mailbox for each Lot, with a
design and composition that will provide uniformity to the subdivision. Each mailbox shall have the
street numbers for the Lot on cach side of such mailbox. If the mailbox is damaged, destroyed or
deteriorates, then cach Owner, at such Owner's expense, shall repair or replace such mailbox with another
of a like kind, design, pattern and color as the initial mailbox.

R. Yard Lights and Lamp Posts. All yard lights and lamp posts, if any, shall conform to the
standards set forth by the Architcctural Review Committce,

S. Fencing. No fence, wall, or barrier of any kind may be erected on any Lot or Reserve,

except as required by law.

T. Swimming Pools. No above-ground swimming pool extending twelve (12) inches or
more above the finished grade of the Lot shall be permitted upon any Lot except that these provisions
shall not be intended to prohibit the installation of a hot tub or sauna, so long as such hot tub or sauna is
designed for no more than eight (8) adults. In the event an in-ground swimming pool is installed on a Lot
and applicable governmental safety regulations require a fence, then such fence shall be permitted
notwithstanding any provision of Paragraph S to the contrary, provided such fence shall be subject to
prior written approval of the Architectural Review Comniitiee as to design and location on the Lot.
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MARKUP #1 - CONFLICTS WITH FED LAW

Sec. ¢ (p. 19): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1._4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts commun|ty
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the install{itioq,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Community. All trash shall be deposited in covered, sanitary containers, and screened from
view. No outside television or radio acrial or antenna, or other aerial or antenna, including
satellite receiving dishes, for reception or transmission, shall be installed or maintained in the
Community except for satellite receiving dishes 24" in diameter or smaller which cannot be
seen from

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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