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ISSUE #1

Ashborough Covenants/Resirictions

B LS54 15032

Garbage cans, equipment, heating and air conditioning systems, and storage piles shall
be walled in or shrubbery planted to conceal them from the view of neighboring Lots
or street.

All residential utility service and lines o residences and detached structures on a Lot
shall be underground. All fuel tanks must be buried or walled from view.

Plans for all screens, walls, and enclosures must be approved by the Architectural
Review Board prior to construction.

h. Antenna. No radio or television transmission towers or antenna shall be erected
within Ashborough Subdivision and only the customary receiving antenna, which shall
never exceed ten feet (10”) in height above the roof ridge on any house, is allowed.

Sateflite dishes cannot be larger the 36 inches (3 feet) in diameter. The dish must be
installed behind the main structure of the property and cannot be easily visible from
the street in front of the house. If the dish is to be mounted on the ground, the center
of the dish cannot be more than 48” (4 feet) above the ground and must be concealed
by a fence or shrubbery so as not to be visible from the street. A written request must
be made to the Architectural Review Board specifying size of the dish, and how it is to
be installed before instailation is started.

i. Vehicle and Trailer Parking. No trailer, recreational vehicle, mobile home, or
habitable motor vehicle of any kind, boat or boat trailer, school bus, truck (except for
“vans” or “pickups” to three quarters (3/4) of a ton), or comimercial vehicle shall be
parked overnight, whether on any street or on any Lot. This shall not be construed to
prohibit a temporary standing or parking of a trailer, boat or recreation vehicle for five
(5) days preparatory to taking same to some other location for use or storage. No such
vehicle shall be openly stored in any area other than that designated by the Board, if
any, for the purpose of storage. Such vehicles may be stored on a Lot only if screened
from view of surrounding lots and streets as approved by the Architectural Review
Board.

j. Prohibition of Commercial Use or Nuisance. No trade or business of any kind or
character nor the practice of any profession, nor any building or structures designed or
intended for any purpose comected with any trade, business, or profession shall be
permitted upon any of the land of Ashborough Subdivision. The only exception to this
prohibition is a trade or business conducted totally within the residence and having no
signs or external appearance of that trade or business visible outside the residence.

Minor agricultural pursuits incidental to residential use of the Lot shall be permitted
provided that such pursuits may not include the rising of crops intended for marketing
or sale to others. Gardens shall be focated at the rear of home and screemed from view
of the street.
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MARKUP #1 -> MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 3. (p. 29): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

h. Antenna. No radio or television transmission towers or antenna shall be erected within
Ashborough Subdivision and only the customary receiving antenna, which shall never exceed
ten feet (10") in height above the roof ridge on any house, is allowed.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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