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ARTICLE VI

Section 1. Regular Meetings. Regular meetings of the Board of Directors

shall be held meonthly without notice, at such place and hour as may be fixed from

time to time by resoclution of the Board. Should said meeting fall upon a legal

holiday, then that meeting shall be held at the same time on the next day which

is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of Directors

shall be held when called by the president of the Association, or by any two

directors, after not less than three (3} days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute

a quorum for the transaction of business. Every act or decision done or made by
a majority of the directors present at a duly held meeting at which a quorum is

present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1.

Powerg. The Board of Directors shall have power to:

{a) adopt and publish rules and regulations governing the use of the

Common Area and facilities,

and the personal ceonduct of the Members and their

(b) suspend the wvoting rights and right to use of the recreational

facilities of a Member during any period in which such Member shall be in default ¥
in the payment of any assessment levied by the Association. Such rights may also

be suspended after notice and hearing, for a pericd not to exceed gixty (60) days

Ior infractlon of published rules and regulations.

{c) exercise for the Association all powers, duties, and authority vested
in or delegated to this Association and not reserved to the membership by other
provigions of these By-Laws, the Articles of Incorporation, or the Declaration.

(d} declare the cffice of a member of the Board of Directors to be vacant
in the event such member shall be absent from three (3) consecutive regular
meetings of the Board of Directors; and
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE ~ BOARD & COUNSEL REVIEW
Sec. 1. (p. 19): Voting rights suspension clause lacks South Carolina
statutory notice, hearing due process, or delinquency safeguards (S.C.
Code Ann. §8 27-30-130, 33-31-620 (Recordation Prerequisite for Rules)).

Statutory / Legal Reference: S.C. Code Ann. 8§ 27-30-130, 33-31-620 (Recordation
Prerequisite for Rules); S.C. Code Ann. 8§ 27-30-110 to 27-30-310 (South Carolina
HOA Act) & S.C. Code Regs. Ch. 28 (SC Dept. of Consumer Affairs HOA Rules)...
Statutory Comparison: Under South Carolina community association and nonprofit
corporation statutes (S.C. Code Ann. 8§ 27-30-130, 33-31-620 (Recordation Prerequisite
for Rules); S.C. Code Ann. §8 33-31-101 to 33-31-1708 (Nonprofit Corporation Act)),
member voting rights are a fundamental corporate governance right and may not be
summarily suspended without strict compliance with statutory delinquency thresholds,
prior written notice, and an opportunity to be heard.

CURRENT WORDING IN DOCUMENT:

suspend the voting rights and right to use of the recreational facilities of a Member during any
period in which such Member shall be in default in the payment of any assessment levied by
the Association.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that any suspension of voting or membership privileges (to the extent
permitted by South Carolina law) shall require prior written notice to the Owner, a
reasonable opportunity to be heard, and strict compliance with S.C. Code Ann. 8§
27-30-130, 33-31-620 (Recordation Prerequisite for Rules) and S.C. Code Ann. 88§
33-31-101 to 33-31-1708 (Nonprofit Corporation Act).
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