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MARKUP #1 -> MARKUP #1 - FAIR HOUSING ACT (FHA) LIABILITY RISK BOARD & COUNSEL REVIEW

(c) Any trash, firewood, wood scraps, building materials (excluding during construction Sec. 7.17 (p. 43): Pet restriction clause lacks mandatory statutory carveout

. ] : . . e for assistance and emotional support animals.
ofa S.tluct.me), o1 otrhel such materials shall be covered from view as required in writing by the ARB or as Statutory / Legal Reference: 42 U.S.C. § 3604(f)(3)(B) & 24 C.F.R. § 100.204 (Fair
permitted in the Design Standards. Housing Act - Assistance Animals) & HUD FHEO-2020-01

Statutory Comparison: Under federal Fair Housing Act regulations (42 U.S.C. §

" . . . . . . . " 3604(f)(3)(B), 24 C.F.R. § 100.204, and HUD Notice FHEO-2020-01), associations cannot
(d) . The purposc of this Section is to help r'namtam the nea_t and attr aCtI_Ve appea} E}nce of apply pet restrictions, breed bans, weight limits, or pet fees/deposits to an individual with a
the Property by requiring the streets of the Property to remain cleared and in an attractive condifion. In disability who requires a service animal or emotional support animal.
effectuating the purpose of this Section, the ARB, may adopt Design Standards, guidelines, rules and N o ———————
regulations which shall give greater substance to these provisions. Animals. No animals, including birds, insects, and reptiles, mnay be kept on any Homesite
unless kept thereon in a reasonable number solely as household pets and not for commercial
purposes.

7.15  Recreational Equipment. Recreational and playground equipment may not be placed or

installed upon a Homesite unless otherwise approved in writing by the ARB, or as otherwise permitted in the SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW): | R

. . Provided, however, that these pet restrictions, breed prohibitions, weight limitations,
DeSIgll Standards. and pet fees shall not apply to verified assistance animals, including service animals
and emotional support animals required as a reasonable accommodation under the
Fair Housing Act (42 U.S.C. § 3604(f)(3)(B); 24 C.F.R. 8 100.204; HUD Notice
FHEO-2020-01).

7.16  Non-Discrimination. No Owner or person authorized to act for an owner shall refuse to sell
or rent, after receiving a bona fide offer, or refuse to negotiate for the sale or rental of, or otherwise make
unavailable or deny the purchase or rental of any Homesite to any persons because of race, color, religion,
sex, age or national origin. Anything in this Declaration to the contrary notwithstanding, this covenant shall
run with the land and shall remain in effect without any limitation in time.

ISSUE #1

7.17  Animals. No animals, including birds, insects, and reptiles, mnay be kept on any Homesite

of surrounding Homesites) may be deemed a nuisance by the Board in its sole discretion. No Structure for the
care, housing or confinement of any animal shall be constructed, placed or altered on any Homesite unless the
ARB allows such Structure and the plans, specifications and location for said Structure have been approved
in writing by the ARB or as permitted in the Design Standards. No pets shall be walked or allowed off any
Homesite except on a leash. Owners shall be responsible for cleaning up all solid waste of their pets at the
time of elimination and shall carry bags, scoopers, and other materials on each walk sufficient for such
purposes.

7.18  Solid Waste.

(a) No person shall dump rubbish, garbage, or any other form of solid waste on any
Homesite or on Common Property.

{(b) Except for building materials employed during the course of construction of any
Structure approved by the ARB, no lumber, metals, bulk materials or solid waste of any kind shall be kept,
stored, or allowed to accumulate on any Homesite unless screened or otherwise handled in manner approved
in writing by the ARB,

(©) If rubbish, garbage, or any other form of solid waste is to be disposed of by being
collected on a regular and recurring basis, containers may be placed in the open on any day persons making

such pick-up. At all other times such containers shall be screened or enclosed.

(d) No burning of any trash, debris, or materials of any kind shall be allowed on a
Homesite except as otherwise approved in writing by the ARB, or as permitted in the Design Standards.
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