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or guidelines may be changed from time to time at the discretion of the ARB or Declarant ISt
without prior notice. If additional property is submitted to these Covepants in the future,
‘Declarant may svbmit such property subject to the same guidelines and review process, or
establish such other guidelines and review process as Declarant may deem appropriate for such
additionat property, at Declarant’s discretion.

DECLARANT SHALL ASSUME NO RESPONSIBILITY FOR THE ACTIONS
OR INACTIONS OF THE ARB AND/OR THE ASSOCIATION AND ALL OWNERS AGREE

TO HOLD DECLARANT HARMLESS IN THE EVENT OF ANY DAMAGES SUFFERED
THEREBY.

Section 3.3: Exterior Antennas and Towers. No television antennas, radio
antennas, satellite receivers or other rooftop device may be placed upon any Dwelling Unit or
Lot; provided, however, that such devices may be allowed by Declarant, at its discretion. In
those cases when such devices are allowed, Declarant shall have the right to regulate height,
location and other aesthetic features, including the right to require appropriate natural or
artificial screening.

Section 3:4: Tree Removal. No trees measuring six (6*) inches or more in
dmmctcr at a distance of four (4") feet above ground level may be removed without the written

approval of Declarant, unless located within'ten (10°) feet of a buildmg or within ten (107) feet
of an approved site for such building.

, Section 73.5: Screening. Owners must construct a screeping fence or natural
buffer to shield and hide from view amy trash receptacles, fuel tanks, electri¢ and gas meters,
air-conditioning equipment and similar outside functions. Plans for such fence or screening

delineating the size, design, texture, appearance and locanonmust be approved by Declarant or
the ARB prior-to constmcilon. :

Sectmn36 FuelStorazeandGarbaEcReccmacla No fuel tanks or similar -
storagcreocptaclesnmybecxposodtovmw,andﬂlcymaybcmstallcdonlywrﬂlmﬁ:cscmcmd
arearequuedeecﬂonSGhmm,orMednndcrground. Further, Declarant, or the ARB,

reserves the right to approve the size and locattou of any garbage receptacles, together with
mandatory, appmpnatc screening.

Section 3.7: Minimizing Construction Disturbances. During the continuance of
construction, the Property Owner and the contractor shall maintain the Lot in a clean and
unchuttered condition, and construction, both exterior and interior, may not commence before
7:00 2.m. or be continued after 7:00 p.m. Monday through Saturday, and is not permitted on
Sunday; provided, however, Declarant, upon submission of a request by a property owner, may
in its discretion allow additional weekend work based upon the factors existing at that time.

Section 3.8: Temporary Structures, Qutbuilding and Coostruction Site Clean-Up.
No structure of temporary character shall be placed upon said Property at any time without
written permission of the Declarant, provided, however, that this prohibition shall not apply 8t/o
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 3.3 (p. 11): Blanket ban, sub-1-meter size cap, or prior approval

requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Exterior Antennas and Towers. No television antennas, radio antennas, satellite receivers or
other rooftop device may be placed upon any Dwelling Unit or Lot; provided, however, that
such devices may be allowed by Declarant, at its discretion. In tnose cases when such devices
are allowed, Deciarant shall have the right to regulate height, location and other aesthetic
features, including the right to require appropriate natural or artificial screening-

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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