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temporary basis. Said vehicles should be parked in garages, carports or the driveway area. All
motor vehicles belonging to property owners in this subdivision shall maintain a current license
tag and a current inspection sticker, unless inspection stickers are no longer required.

7.6 The 5 foot easement along all side lines and 10 foot easement along rear lot lines
referred to above is specifically reserved by developer together with such other easement as may
appear on the recorded plat. The reservation of such easement shall include the right to cut trees
and shrubs, grade swales or ditches, lay drain pipes or do such other things as may be reasonably
necessaty and required to provide for necessary drainage and the safety of others. Developer or
Association shall have the right to perform said work but shall not be required to do so. Developer
or Association may assign said rights to other interested parties.

(a) The Association shall have the right to remove dead trees and limbs that border the
common areas if there is concern for the safety of others and the homeowner is either unwilling or
unable to remove the dead wood. Efforts will be made to have the homeowner eliminate this
hazard, In the event the Association exercises the right to remove this dead wood, the homeowner
may be assessed a special maintenance charge for this service at a cost not to exceed 125% of the
actual direct costs. The special maintenance charge shall constitute a lien and encumbrance upon
the land as provided for in Article V, Section 5.8 of the Restrictive Covenants. The Association
shall have the exclusive right to take and prosecute all actions or suits legal or otherwise which may

be necessary for the collection of said charges.

7.7 No satellite dishes (receiving television and similar signals) shall be allowed on any lot
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 7.7 (p. 27): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

No satellite dishes (receiving television and similar signals) shall be allowed on any lot or
property in this subdivision. However, should in the future the size of satellite dishes be
reduced to such an extent that they are inconspicuous, the Architectural Committee shall have
the right to modify this prohibition subject to such terms and conditions as said committee may
recommend. 6 2018057468 DE BK 2544 PG 1487 .2-.-

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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