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MARKUP #1 - CONFLICTS WITH FED LAW
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Sec. VII (p. 14): Blanket ban, sub-1-meter size cap, or prior approval

requirement on satellite dishes or antennas is preempted by federal FCC

OTARD regulations.

association restrictions that prohibit, charge application fees for, require prior architectural
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

CURRENT WORDING IN DOCUMENT:

No radio, television towers or aerial wires shall be maintained over any part of any lot not

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,

or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

occupied by a structure, and all such must be approved in writing by the Committee prior to
regulations (47 C.F.R. § 1.4000).

erection. 12. No improvements shall be so constructed on any lot so as to interfere with any

easements.
SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
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corner from the intersectign of the street property lines extended. The same sight-
line limitations shall apply jon any lot within 10 feet from the intersection of a
street property line with the edge of a driveway or alley pavement. No tree shall

be permitted to remain wi
foliage line is maintained

lines.
6.

Thd construction

such distances of such intersections unless the
sufficient height to prevent obstruction of such sight

or maintenance of billboards, signs, poster

boards or advertising strudtures of any kind on any part of any lot is prohibited.
No [lot shall be subdivided without approval of the Developer;

7.

however, Developer, exp

sly reserves the right to subdivide any lot in said addition.

8.
bred or kept on any
kept provided that

9.

No tank for the s

maintained on any lot above the surface

10.
shall any nuisance t

11.
any part of any lot

e created thereon.

not occupied by a str

No animals, livesfock, or poultry of any kind shall be raised,
lot, except that dogp, cats or other normal household pets may be
they are not kept, bred, or maintained for any commercial purpose.

orage of oil or other fluid may be constructed or
thereof, without the approval of the Committee.

No noxious or offensive activity shall be carried on, on any lot, nor

No radio, televisipn towers or aerial wires shall be maintained over

ucture, and all such must be approved in

writing by the Committee prior to erection.

12.

No improvement

interfere with any easements.

13.

No building mate

lot except during ¢
property lines of th

nstruction; and then

5 shall be so constructed on any lot so as to

rial of any kind shall be placed or stored upon any
such material shall be placed within the

lot on which the i

The exterior of e
mobile home shall be skirted with mater
home reaching the

provements are to be erected.

ch shall be of suitable appearance, and each
als matching the exterior of the mobile

ot surface and completely covering the undercarriage.
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