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BOARD & COUNSEL REVIEW

requirement on satellite dishes or antennas is preempted by federal FCC

OTARD regulations.
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay

association restrictions that prohibit, charge application fees for, require prior architectural
antennas) situated on property within the exclusive use or control of the owner/tenant.

approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1

owner or occupant installing an antenna, fixed wireless broadband hub/relay device,

or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

erected and maintained or permitted to be erected or maintained on any Lot or Home, except
regulations (47 C.F.R. § 1.4000).

transmission of radio or television broadcasts or other means of communication shall be
by installations inside buildings, or by underground conduits.

Provided that this restriction shall not prohibit or require prior approval for any

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
(0) No towers, antennae, aerials, satellite dishes or other facilities for the reception or

Sec. VII (p. 13): Blanket ban, sub-1-meter size cap, or prior approval
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
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shall be due and payable upon demand by the Association and shal! be deemed to const
on the particular Home involved, and collection thereof may be enforced by the Trustees I
manner as the Trustees are entitled to enforce collection of Association Expense Assesg

(k)  The Trustees shall have the power to make such rules and regulati
be necessary to carry out the intent of these restrictions in the Declaration and shall hav
to bring lawsuits to enforce the provisions of the governing documents. The Board shall fu

tute a lien
h the same
ments.

ns as may
e the right
rther have

the right to levy fines for violation of such regulations. For each day a violation continues after

notice it shall be considered a separate violation. Any fine so levied is to be consid
assessment levied against the particular Lot or Home and the Owner involved, and collg
be enforced by the Trustees in the same manner as the Trustees are entitled to enforce co
other assessments. Fines may be levied against an Owner's tenant, and the Owner shall
and severally liable with his tenant for payment of same. In the event the Trustees ¢
services of an attorney or institutes legal action for collection of any fines, then the defen

ered as an
ction may
lection of
be jointly
ngage the
dant shall

be responsible for the payment of reasonable attorney's fees of the Association plus interessand-costs

of suit.

)] Each Owner shall have the right to mortgage or encumber h
without restrictions.

(m)  Developer, for itself, its successors and assigns, shall have the right to use,

withiout charge, any portion of the Tract Common Areas for its sales, management

purposes with respect to Homes located or to be located within or adjacent to the Tract, provided that
such use shall not unduly interfere with the use of the Tract Common Areas and facilities by the
Members for the purposes for which it is reasonably intended. Such right shall coptinue until all
Homes have been conveyed by the Developer-or until expiration-of ten (10) yea:s from the date of

recording of this Declaration, Whmhever event first occurs,

(n)  No sign or billboard of any kind shall be displayed to the pub

Home or Lot, except for (i) directional signs established by the Developer or the Alssociation; (ii)
signs for each Home placed thereon by the Owner of the particular Home for the purpose of
1easonable and
customary in the area for the purpose of advertising similar property for sale or ren{. In no event

shall such "For Sale" or "For Rent" sign be permitted until at least twenty four (24) mionths from the

advertising the Home for sale or rent, which signs shall not be larger than is

date Declarant conveyed the Home; (iii) signs used by the Declarant, its successors

advertise the Property or portions thereof; or (iv) subject to rules and limitations' established by the

Trustees, small signs customarily incidental to the uses permitted.

(0)  No towers, antennae, aerials, satellite dishes or other fadilities for the
reception or transmission of radio or television broadcasts or other means of commynication shall
be erected and maintained or permitted to be erected or maintained on any Lot or Hgme, except by

installations inside buildings, or by underground conduits. No other types of

installations upon the roofs or sides of any buildings situated upon a Lot shall be permitted unless
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