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ISSUE #1

during the growing season, March 1st through November 30™. No Lot can be used for road
access to adjoining property, but utility access to adjoining property is permitted within the
designated easements and if approved by planning and utility governmental entities or
agencies.

3. Re-subdivision: No Lot may be re-subdivided into lots other than those
shown on the recorded Plat. Adjoining Lots may be combined to make one large Lot,
and, if there is no existing utility services within the interior Lot-line easement, the
structure may be placed on the interior dividing line between the combined lots. Dues
will still be paid for each Lot, even when combined. Any easement or setback restriction
upon interior Lot line(s) of combined Lots shall be extinguished so long as said Lots
remain grouped, and the interior Lot-line easement has not been used for utility lines.

4. Driveways and Landscaping: All driveways shall be paved with either
asphalt or concrete or better within sixty (60) days after completion of house. All Lots
must be planted with grass or sodded and landscaped within three (3) months of
occupancy.

5. Setback lines: All structures shall comply with the setback lines set forth
on the recorded Plat. Utility and drainage easement are also as set for on the recorded
Plat. For setback and easement purposes, interior Lot lines between Lots with the exact
same owner shall not be subject thereto. No fence or wall shall be erected, placed,
or altered on any Lot (a) nearer to the street than the minimum setback line as above
referenced, or (b) at a location any further forward than the front of the house constructed
on the Lot. All fences must be aluminum or metal poolside-style, plastic, or wood. Chain
link and wire fences are expressly prohibited.

6. Exterior Utilities and Roofing: The exterior of all residences shall be in
either stone, brick, vinyl, cedar, logs or better. No building shall be erected, placed or
altered on any Lot whose finished construction contains: (a) exposed concrete block; or
(b) "Panelized siding such as T-1-11 or siding comparable to panelized siding. All

ots shall ufilize the underground Utilities as i :
above ground utility service may be constructed or maintained upon any Lot. Satellite

dishes 18 inches in diameter or less are allowed. They must be installed on the back 8

portion of the roof or similar obscure location. All residences constructed upon the Lots

within the subdivision shall use architectural dimensional shingles or shingles ofbetter
quality. Colored metal roofing is allowed. Without limitation, rolled roofing and tin is

expressly prohibited. All roofs must have a minimum of a 5/12 pitch.

7. Regulation During Construction: Once any Lot owner begins
construction of a residence, said construction shall be completed within twelve (12)
months of the commencement of construction, unless such completion is rendered
impossible because of strikes, fires, national emergencies, or natural calamities. During
construction all vehicles involved in the construction of a residence shall be parked
and maintained upon the Lot owner's lot and not upon the streets of the subdivision.
Likewise, all construction materials shall be stored on the Lot owner's Lot and
construction litter shall be removed on a regular basis and not allowed to accumulate
in an unsightly manner. All damages to the subdivision's streets and curbs resulting from
construction activities shall be the sole responsibility of the Lot owner for whom the
construction was performed. During construction, no Lot owner shall make any material
change in the grade or elevation of the owner's Lot except for grade and elevation changes
required for construction of the residence. During construction, a "Port-a-John" (port-a-
toilet) shall be made available for the use of all workers at the site, and properly
maintained. During construction, all debris shall be cleaned up and put in dumpsters or
similar containers on a daily basis, and all construction materials, dirt, gravel and mud
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 6 (p. 2): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

above ground utility service may be constructed or maintained upon any Lot. Satellite dishes
18 inches in diameter or less are allowed. They must be installed on the back portion of the
roof or similar obscure location. All residences constructed upon the Lots within the
subdivision shall use architectural dimensional shingles or shingles ofbetter quality. Colored
metal roofing is allowed. Without limitation, rolled roofing and tin is expressly prohibited. All
roofs must have a minimum of a 5/12 pitch.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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