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of the values of the entire development, the use of residences shall be in accordance with the 
following provisions: 

(a) 

(b) 

(c) 

(d) 

(e) 

Said property is hereby restricted to residentia l dwellings for residential use. All 
buildings or structures erected upon said Property sha.11 be of new construct.ion, and no 
buildings or structures shall be moved from othe.r locations onto said Property and no 
subsequent buildings or strnctures other than single family houses shall be constructed. 
No strnctures of a temporary character, trailer, basement, tent, shack, garage, team or 
other out building shall be used on any portion of said Property at any time as a 
residence, either tempora1ily or permanently. 

Each Lot shall be conveyed as a separately designated and legally described freehold 
estate subject to the tenns, conditions and provisions hereof and all easements, 
restrictions and covenants set out in the Plat. 

Not withstanding any provisions herein contained to the conn·ru·y, it shall be expressly 
permissible for Declarant to maintain, dw-ing the period of the sale of said Lots, upon 
such portion of the premises as Declarant deems necessary, such facilities, as in the sole 
opinion ofDeclarant, may be reasonably required, convenient or incidental to the sale of 
said Lots, including, but without limitation, a business office, storage area, construction, 
yard, signs, model units and sales offices. 

No advertising signs (except one [I} of not more than five (5] squru·e .feet "for rent" or 
"for sale" sign per Lot), billboards, unsightly objects, or nuisances shail be erected, 
placed or pennitted to remain on said Property, nor shall said Property be used in any 
way or for any purpose which may endanger the health or unreasonably disturb the 
Owner of any Lot or any resident thereof No business activity of any kind whatever shall 
be conducted in any building or in any portion of said Property, provided, however, the 
foregoing covenants shall not apply to the business activities, signs, and billboards or the 
construction and maintenance of buildings, if any, ofDeclarant, its agents, and assigns 
during the development and sales period of Lots in Windward Slopes Subdivision. 

Without prior written approval and the authorization of the Architectural Control 
Committee, no exterior television or radio ante1inas of any so1t sbaU be placed, allowed or 
maintained upon any portion of the improvements to be located upon the Prope1ty, nor 
upon any structure situated upon the Property other than an aerial for a master ante1ma 
system, should any such master system or systems be utilized and require any such 
exterior antenna . 

(f) No action shall at ru1y time be taken by the Association or its Board of Directors which 
in any manner would discriminate against any Owner or Owners in favor of the other 
Owners. 
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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH FED LAW

Sec. 2. (p. 20): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:
Committee, no exterior television or radio ante1inas of any so1t sbaU be placed, allowed or
maintained upon any portion of the improvements to be located upon the Prope1ty, nor upon
any structure situated upon the Property other than an aerial for a master ante1ma system,
should any such master system or systems be utilized and require any such exterior antenna .

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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