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MARKUP #1 -> MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

. . C e . . Sec. 2. (p. 25): Enforcement/fining provision omits mandatory Texas
his or her section or phase of the subdivision, and subject to the right of the Property Code § 209.006 certified mail notice, 30-day Board hearing

Architectural Review Committee to approve or disapprove alterations. request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to

(C) Conform to and abide by the Canyon Creek Restrictions in regard to the use thlS cure (if curable and not a repeat violation within 6 months), and stating that the owner may

LOt, any improvements thereon, and the Common Properties which may be request a hearing before the Board on or before the 30th day after the notice was mailed.
d t d : -t- fI‘ t- t ti b th B d fD d h Further, under § 209.0061 (HB 614), the association must maintain and provide a
adopted m wriing irom time to ime by the board o 1rectors and the recorded enforcement policy specifying general categories of restrictive covenants and a
Association. schedule of fines for each category.
CURRENT WORDING IN DOCUMENT:
Written Complaint. A hearing to determine whether a right or privilege of the Respondent
ARTICLE 11 ¢ . el 5

under the Declaration or these Bylaws should be suspended or conditioned, or whether a
special assessment should be levied, shall be initiated by the filing of a written complaint by
any Lot Owner or by any officer or member of the Board of Directors with the President of the

NOTICE OF HEARING PROCEDURE Association or other presiding members of the Board.
) . .. . . SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Section 1. Suspensnon of Pr1v11eges. In the event of an alleged violation of the Before the Association levies a fine, suspends an Owner's right to use a common
: : L) area, or files suit other than to collect regular or special assessments or foreclose a
De_claratlor}, these Bylaws or any othgr Rul.es and Begulatlons of the A?’SOCI?UOH’ and after lien, the Association shall give written notice to the Owner by certified mail in
written notice of such alleged failure is delivered (in the manner prescribed in Section 2 of compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
: « 59 include a copy of or link to the Association's recorded enforcement and fine

Article 11 hereof) to the Lot Owner or any agent of the Lot Owner (the “Respondent”) alleged to schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
be in default, the Board shall have the right, after affording the Respondent an opportunity for an reasonable cure period (for curable violations), and inform the Owner that they have

. . h . ft d d d ff . f .. thirty (30) days from the date notice is mailed to submit a written request for a
appropriate hearing as here in-after provided, and upon an affirmative vote of a majority of all hearing before the Board pursuant to Tex. Prop. Code § 209.007.

directors on the Board, to take any one or more of the following actions: (1) levy a special
assessment if so provided in the Declaration and these Bylaws; (2) suspend or condition the right
of said Lot Owner to use any facilities owned, operated or maintained by the Association; (3)
suspend said Lot Owner’s voting privileges in the Association as a Lot Owner, as further
provided in the Declaration and these Bylaws; or (4) record a notice of noncompliance
encumbering the Lots and/or residence of the Respondent. Any such suspension shall be for a
period of not more than thirty (30) days for any noncontinuing infraction, but in the case of a
continuing infraction (including nonpayment of any assessment after the same becomes
delinquent) suspension may be imposed for so long as the violation continues. No action against
a Lot Owner arising from the alleged violation shall take effect prior to the expiration of (a)
fifteen (15) days after the Lot Owner’s receipt of the complaint pursuant to Section 2, and (b)
five (5) days after the hearing requested herein. The failure of the Board to enforce any Rules
and Regulations of the Association, these Bylaws or the Declaration shall not constitute a waiver
of the right to enforce the same thereafter. The remedies set forth above and otherwise provided
by these Bylaws, the Declaration, the Restrictive Covenants and the Articles of Incorporation
shall be cumulative and none shall be exclusive. However, any individual Lot Owner must
exhaust all available internal remedies of the Association prescribed by these Bylaws, or by The
Canyon Creek Rules, provided, however, that the foregoing limitation pertaining to exhausting
administrative remedies shall not apply to the Board or to any Lot Owner where the complaint
alleges nonpayment of assessments.

Section 2. Written Complaint. A hearing to determine whether a right or privilege of
the Respondent under the Declaration or these Bylaws should be suspended or conditioned, or |
whether a special assessment should be levied, shall be initiated by the filing of a written
complaint by any Lot Owner or by any officer or member of the Board of Directors with the
President of the Association or other presiding members of the Board. The complaint shall
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