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ISSUE #1

ARTICLE VII
BOARD OF DIRECTORS - POWERS AND DUTIES

(D Powers. The Board of Directors shall have power to:
(a) Adopt and publish rules and regulations governing the use of the common
areas, if any, and other facilities, including the personal conduct of the members and their

guests thereon; and to establish penalties for infractions of such rules and regulations;
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(b) Suspend the voting rights and rights to services provided by the Association
by any members during any period in which such member is in default in the payment of

any assessment levied by the Association. Such rights may also be suspended after notice
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and hearing, for a period not to exceed 30 days for infraction of published rules and
regulations;

(c) Exercise on behalf of the Association all powers, duties, and authority
vested in or delegated to the Association and not specifically reserved to the membership
by the Articles of Incorporation or by other provisions of these bylaws;

(d) Declare the office of a member of the Board of Directors to be vacant in the
event that such member is absent from three consecutive regular meetings of the Board of
Directors; and,

(e) Employ a manager, independent contractors, and such employees as they
may deem necessary, and to prescribe their duties.

2) Duties. It shall be the duty of the Board of Directors to:

(a) Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the members at each annual meeting, or at any special
meeting at which such a statement is requested in writing by one-fourth of the members

entitled to vote thereat;
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. VIl (p. 5): Covenant suspending owner voting rights for delinquency
or covenant violations is void under the Texas Property Code.

Statutory / Legal Reference: Tex. Prop. Code § 209.0059(a) & § 209.00592

Statutory Comparison: Under Texas Property Code § 209.0059(a), a provision in a
dedicatory instrument that would disqualify a property owner from voting in a property
owners' association election of board members or on any matter concerning the rights or
responsibilities of the owner is void.

CURRENT WORDING IN DOCUMENT:

Suspend the voting rights and rights to services provided by the Association by any members
during any period in which such member is in default in the payment of any assessment levied
by the Association.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Tex. Prop. Code § 209.0059(a), no Owner may be disqualified from voting
in an Association election or on any matter concerning the rights or responsibilities
of the Owner for nonpayment of assessments or covenant violations.
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