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ISSUE #1

driveway, or within or in a manner that blocks a sidewalk, and goals may not be
placed in the grass area located between the front building line and street. Portable
goals must be kept in the driveway when in use and stored out of public view when
not in use. Permanent basketball goals are prohibited without express consent in
writing from the Reviewer. Goals must be kept in good repair at all times and may
not use unsightly weights such as tires, sand bags, or rocks unless the Owner can
provide written proof from the manufacturer that such weights are the
recommended means of weighing down the goal.

“(q) Use of Association Name/Logo. The use of the name of the Association or
the “Creekside” (the name of the subdivision), or any variation thereof, in any
capacity without the express written consent of the Declarant for as long as
Declarant owns any portion of the Property, and thereafter the Board, is strictly
prohibited. Additionally, the use of any logo adopted by the Association or
“Creekside” (the name of the subdivision), or use of any photographs of the
entryway signage or other subdivision signs or monuments or Common Areas
without the express written consent of the Declarant for as long as Declarant owns
any portion of the Property, and thereafter the Board, is strictly prohibited.

“(r)  Firearms and Weapons. Hunting and shooting are not permitted anywhere
on or from the Property. No toys, weapons or firearms, including, without
limitation, air rifles, BB guns, sling-shots or other item that is designed to cause
harm to any person, animal or property (“Weapons™) may be used in a manner to
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animal or property. Violation of this restriction is subject to an immediate fine of
up to $1,000 per occurrence after the first notification (which may be given in
writing or verbally, to the extent permitted under applicable law). The Board may
adopt rules to ban the carrying and use of Weapons within Common Areas and the
Property to the extent permitted under applicable law.

MARKUP #1 ->

True TRUEHOA MARKUP - DECLARATION / CC&RS
HOA Trust fails. Proof doesn't. - www.truehoa.app - Page 3 of 17

MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. i (p. 3): Enforcement/fining provision omits mandatory Texas Property
Code § 209.006 certified mail notice, 30-day Board hearing request
window, or HB 614 recorded fine schedule requirements.

Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

s subject to an immediate fine of up to $1,000 per occurrence after the first notification (which
may be given in writing or verbally, to the extent permitted under applicable law). The Board
may adopt rules to ban the carrying and use of Weapons within Common Areas and the
Property to the extent permitted under applicable law.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code 8§ 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.

“(s)  Drones and Unmanned Aircraft. Any Owner operating or using a drone or
unmanned aircraft within the Property and related airspace must register such drone
or unmanned aircraft with the Federal Aviation Administration (“FAA”), to the
extent required under applicable FAA rules and regulations, and mark such done or
unmanned aircraft prominently with the serial number or registration number on
the drone or unmanned aircraft for identification purposes. BY ACCEPTANCE
OF TITLE TO ANY PORTION OF THE PROPERTY, EACH OWNER
ACKNOWLEDGES THAT USE OF A DRONE OR UNMANNED AIRCRAFT
TO TAKE IMAGES OF PRIVATE PROPERTY OR PERSONS WITHOUT
CONSENT MAY BE A VIOLATION OF TEXAS LAW AND CLASS C
MISDEMEANOR SUBJECT TO LEGAL ACTION AND FINES UP TO
$10,000. IT IS YOUR RESPONSIBILITY TO KNOW_ AND COMPLY
WITH ALL LAWS APPLICABLE TO YOUR DRONE AND/OR
UNMANNED AIRCRAFT USE.
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