
( 

891-00~04B4 

Res~es", "Multi-purpqse Reserves", or "Unrestricted Reserves,- (defined herein as any Common Ar~, ReseJVes Restricted 
Reserv~, Multi-purpose Reserves, or Unrestricted ltesorves shown on the .Plat) in the Subdivision, regardless of the we made 
of su~h area. . . ' . 

Section 1.10 "Member" shall mean and refer to r:v,ery perlon or entity who holds a membership in the Associatio~, 

, Section 1.11. '~~" shall mean and. ~f~ to .~c rCC?Ord owner, whether one or more persODS or entities of fee sim Ie 
title to. any lot whiGp: IS a P~ of the SubdlV1S10n, Includtng 0) contract sellers (a seller under a Contract.lor-Deed) gut 
exelud~ng thcs.c haV'1ng. suell In~rest ~crcly as security for tile performance of 'an obligation, (ii) Developer (exeep't 
otherwIse proVlde4 herem), and (111) Butldel1. . as 

ARTICLEll 

WERYATIONS, EXCEPTIONS ANll DEDICATIONS 

. Se¢ti9n ~.OJ ;a.ecorded S~¥J;i8on ~~[Qperty. The plat ("Plat") of the Subdivision dedicates. for use as such 
subject to the JlmltAuc:>m as sot 0 oroln, 0 fQa I atrocts and easoments shown thcreon. The Plat further establisheS 
certain restricfions applicable to the PrapC!j:y. All dedications" restrictions and reservations created herein or shown on the Pla~ 
replats or amendments of the Plat of tile Subdivision roeoroecf or hereafter recorded shall be construed as being included in 
each contract, deed, or C9nveyance executed or ~ be executed by or on behalf of Developer, conveying said Property or any 
part thereof Whether specifically refelTed to therem or not. 

Section 2.~wents. Developer reserves for public use the utility easements shown on the Plat or that have been or 
hereafter may be . ,.~ara~ instrumCftt.r~r-ded in the Real Property Roc0rds ?f¥ontgomety County, Texas, for the 
p~rpose of,construattng. mairitaining and repamng a I}'Stem or systems of electric ltghting, electric power, telegraph and 
telephone line or lines, su Hnes, se~, water lin~, stonn driiI11,Se (swface or underS!ound), cable television, or any' other 
utility the Devel(!)per sees fit to ~1 1ft, Io/0SS anQ/or'upder the :fr0p.~. Developer further expressly.reserves the'right to 
enter upen a.m' lot for the purpose at Imj:lr-ovtQg, C0nstructing or awntairung any natUral or man mAde cimnaRe pattern area or 
easement. Alr utility easements in the S"ubdivisl0n may be used for the construCtion of drai~e swales or crctention ponda in 
order to provide for improved .urface drainage of the Reserves, Common Area andlor lots. The record owner -of any detention 
pond Reserve shaJ~ S1.Ioject to aeplicable utility easementl, liave the exclusive uso and enjoyment of such pond and may 
enhance the appearance thereof WIth appropriate vogetatiolt and itructures. 'No owner shall place ,any fill dirt or other material 
in the drainage ~ement, prpvided j liowover any' Owner may' increase the depth, volume or capacity of said drainage 
eaSement Such improvements must be in coiitomUg. with the Architectural Control Committee and the City of Conroe or 
other authorized gO'Yommental agency. '.owner shall maintain and ~air tho dams, bermS and swales formlng such pond 
provided.. however, The ~sociation .haII ultimately po. responsible for the mAintenanco and repair of such damS, berms and 
swales. rn the event Qfthe failure of'Ownor to maintain and re.1?&ir'the danu, benna. and swales, Tho Assooiation, after l'()'da)1 
written notiee, may enter up-on said 10«.) so as to maintain and/or repair the dams, berms, and sWales 'and may c,harae_Ownens) 
"If SUch lot(s), for tho cost of suGh worle and associated materials plus a ten (10%) percent fee. In regard to Article Yl. Section 

03, as it rerates to detention facility repair and maintenance, these covenants'hereby authorize, but do not obligate} the Ci~ of 
,;onrOe or other authorized governmental 'ls.ency to exercise such maintenance and assessment power In 'p ace of the 
Association and to .ecure the as4essed cOsts With I lien ~ainst the subdivision lots. Should any utility company furnishing a' 
service covered by the ~enera1 easement herein provided request a specifio easement by sepanto recordable document, 
DeVeloper, without tho Joinder of .any other Owner, shall have the ri~t to IP.'8:I1t such easement on said Property without 
conflicting with the terms hereof Any utiUtf comp,any .orving the Subdivision andlot any UtilitY. District serving ' the 
subdivision shall have the riS:l].t to enter upon any utiHty easement for the p'¥;Pose of inatillation repair and maintenance of 
their respective mcilities. NCJth.er Doveloj)er noi any ~ttlity company, ~tor dlstri!'t, J)oHtical supdivI~ion or other authorized 
entity uslOg the easements herem reforTea to shaU be bable for e.nydamages done bY them or their asSigns, agents, emp.loyecs, 
or servants, to fences, shrubbery, trccs and' lawns or any other property of the Owner on' the property covered by saia 
easements. 

Section 2. 03 ~ S1!:b.ir&t ~ Easements. It is ,~ressly aJreod and understood that ~e title conveyed by Developer to . 
any of the lots ,by contra!)t. aeeaor otHer conv~ce sball be subject to any easement a£feoting same for roadways or dl'l1nage, 
water line gas, lower, -electric liRhting. oloctrjo power: telegI'aP.'b or telephone P':UP9ses an~ other eas~ents hereafte~ ~tCQ 
affecting dle lots The OWncn 0'1 the ~.poetivo lots .hiil not bo doemed to own 'pJPes, WU'es, conduits or other service lines 
runnins throu~ 'their lots which are utifued for or service other lots, but each OWner shall nave an easement in and to the 
aforewd facilities a:s shaY be Qoces~ far the use, maintenance and enjoyment ofmslot. The Developer may convey title to 
~d easements to the publ~c, a public utill~ company or the Aasoc~tion. ' 

Seetion 2.04 Utility EAsements, 

(a) Utility ground and aerial easements have been dedicated in accordance with the Plat ,andlor by separate recorded 
easements dOGUlllents. . 

(b) , No bu.i1~ng IhaU be located over, ~d~~, up,on or acroas ~y portion of any ~tility'~e~ent. The Owner. o{ each 
lot shall nave the right to construct, k~p' .and maintain diives, fences (~ccePt where,otherwtse prohibited by these restrlctJons)~ 
and similar improvements across any utility. easement, and Ih&ll 'b~ e~titled to or'9~ sucp easements at all times for pUl])os~.or 
gaining access to and from sl)ch tots .. prOVIded, po~or, any drive. fence or ~undar tmprovem~t placed u,pon such Uti.1lty 
Easement \J)' the Owner shall be constn1~ nwntained anet used It Owner'. risk and. as such, the OWner of eaeh lot sU~ecl 
to said Utibty Basementllhall be responsible far (i} any, and all repairs to the drives, fences and similar improvements which 
cross or are .located upo~ ~ep Utility Ba.scm~ts an~ (ii) ropaipng any ~ge to sl;i4 improvemen$S ~used pY.the Utility 
..,istrict or any public utibty In the course of lnstalbng, operating, matntairung, repunng, or remOV1.ng Its faclhties locateii 

ithili the Utnity Basements. , 
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MARKED-UP PAGE 2: 1 COMPLIANCE ISSUE (#1)  -  SEE REDLINE COMMENTS AT RIGHT ->

ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH FED LAW

Sec. 2. (p. 2): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:
(a) Utility ground and aerial easements have been dedicated in accordance with the Plat
,andlor by separate recorded easements dOGUlllents. . (b) , No bu.i1~ng IhaU be located
over, ~d~~, up,on or acroas ~y portion of any ~tility'~e~ent.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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