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(i)

(iii)

{iv)

(v}

(vi)

The nature, deseription, and location of the Violation and notification that it
the Violation is corrected or eliminated by a specitic date to be listed as
10 days after notice of violation, no further action will be taken: and

Notification that if the Violation is nol corrected ar climmated by the date
specilied, any attorneys™ fees or cost incurred by the Association in
climinating or abating the Vielation, and any violatien fines imposed as
determined by the Board per Article VII section 7.8, shall be charged to
the Owner's account; and

Notification of the proposed sanction to be imposed and amount duc the
Association, il any, and a brief description of what needs to be done to cure
the Violation; and

If necessary, work on any improvement not designed to cure the Violation
mus{ cease immediately and may not resume without the prior written
approval of the ACC,

Failure to remedy the Violation or cease work on any unauthorized
improvement will result in the Association eleeting o pursue any one or
more ol the vemedies available to the Associetion under the Governing
Documenls or this Entorcement Policy: and

In the event the violation is deemed to be an incurable violation or violation

ISSUE #1

c.

ENFORCEMENT MOLICY,

(vii}

The Notice of Vielation shall be sent to the Owner by certified mail, return reecipt

requested, and first-class U,S. mail, and shall advise the Owner that he or she has the
right to make a written request for a hearing on or before the thirticth (30th) day after the
Notice of Violation is mailed. The hearing, if one is requested in a timely manner, will be

i

L] L] O
before the ACC, the Owner shall be advised of the Owner’s right to appeal the ACC’s
decision to the Board.

POSIng a threat T0 hiealth oF salely, 1he ASSociation {5 ol Fequired by Taw 1o
provide an opportunity o cure and may impose an immediate fine; and

Flis/her right to assert and protect hisfher rights as a member of the Armed
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. VI (p. 5): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

provide an opportunily to cure and may impose an immediate fine; and His/her right to assert
and protect his/her rights as a member of the Anned Forces of the United States. The
protected individual or I'amily member shall send wrilten notice of the active duly military
service lo the sender of the Notice of Violation immediately.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.

Forces of the United States. The protected individual or family member gl
shall send written notice of the active duly military service (o the sender ol
the Notice of Violation immedintely,

= I3

Failure tg Remedy and Notice of Fine. Management shall send a notice

to the Owner in the form of a formal written notice via Certified and regular USPS
mail (the “Notice of Fine”) informing the recipient of the continuing Violation and the
remedy chosen as a result thereof. The date of the Notice of Fine shall be the “Notice of
Fine Date.” Failure to either (i) submit complete plans and specifications showing that
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