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ISSUE #1

including without limitation, as a private or semi-private club for the use of individuals
who pay membership fees to the owner thereof or as a daily fee golf course. The Golf
Facilities are not a part of the Common Area. The Members of the Association shall
have no ownership interest, proprietary interest, beneficial interest, right to use, or
other vested interest in the Golf Facilities and shall have noright to enterorto use the
Golf Fagilities and/or Golf Course Land for any purpose whatsoever (including without
limitation, playing golf, swimming, boating or fishing in any of the lakes on the Golf
Course Land) by virtue of being a Member of the Association and the Owner of a Lot.

(b)  Operation of Golf Facilities. No representations or warranties have been
or are made by Declarant, the Golf Course Owner (as hereinafter defined) orany other
Person regarding the ownership, construction or operation of the Golf Facilities.
Further, the ownership or management and administration of the Golf Facilities may
change at any time and from time to time by virtue of, butwithoutlimitation, (i) the sale
or assumption of operations of the Golf Facilities by/to a third party or entity, (i) the
conversion of the Golf Facilities membership structure to an equity club or similar
arrangement whereby the members of the Golf Facilities or an entity owned or
controlled thereby become the owner(s) and/or operator(s) of the Golf Facilities, or (iii)
the conveyance, pursuant to contract, option, or otherwise, of the Golf Facilities to one
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Course Owner. No consent of the Association, the Board, or any Owner shall be
required to effectuate a transfer of the Golf Facilities to any Person and none of the
foregoing shall have any right of first refusal regarding such transfer. Inno event shall
the Golf Course Owner have any obligation to construct any Golf Facilities on the Golf
Course Land or to use the Golf Course Land for golf purposes or, if the Golf Course
Land is used for golf purposes, any obligation to continue such use or use it for a
particular time period. If the Golf Facilities are constructed, the Golf Course Owner
shall have no obligation to use the Golf Facilities and/or the Golf Course Land as a golf
course and may use the Golf Facilities and/or the Golf Course Land for any purpose
or use whatsoever except to the extent prohibited by applicable law or valid restrictive
covenants applicable to the Golf Course Land. The foregoing shall not serve as a
release of any of the obligations (as may be amended from time to time) of Redstone
El Dorado Acquisition, L.P., ("REDA"), a Texas limited partnership, or its successor
in interest, Redstone Golf Club, L.P., to Declarant pursuant to a separate agreement
between REDA and Declarant with regard to construction or operation of any of the
Golf Facilities. In no event shall any Member, any Owner, the Association or any other

such obligations of REDA under such agreement. As used herein, the term "Golf
Course Owner” shall mean, at any given time, the then current owner of the Golf Course

Land.

(c) Rights of Access. The owner of the Golf Course Land and their invitees,
employees, agents, contractors, and designers shall at all times have aright and non-
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MARKUP #1 - FAIR HOUSING ACT (FHA) LIABILITY RISK BOARD & COUNSEL REVIEW

Sec. 001706.0001971354495.2 (p. 2): Right of First Refusal (ROFR) clause
lacks mandatory exemptions for foreclosure, deeds in lieu of foreclosure,
and FHA/GSE-insured mortgages.

Statutory / Legal Reference: Fannie Mae Selling Guide B4-2.1-03, Freddie Mac Guide
Ch. 5701, & 24 C.F.R. § 203.43b (FHA / Agency Lending Guidelines)

Statutory Comparison: Under federal HUD/FHA regulations (24 C.F.R. 8§ 203.41,
203.43b), VA regulations (38 C.F.R. § 36.4354), and Fannie Mae / Freddie Mac project
eligibility standards, any Right of First Refusal in the governing documents renders the
entire community non-warrantable for federal and conventional secondary-market
mortgages unless it expressly exempts foreclosures, deeds-in-lieu of foreclosure, and
mortgagee transfers, and complies with anti-discrimination mandates.

CURRENT WORDING IN DOCUMENT:

Course Owner. No consent of the Association, the Board, or any Owner shall be required to
effectuate a transfer of the Golf Facilities to any Person and none of the foregoing shall have
any right of first refusal regarding such transfer. In no event shall the Golf Course Owner have
any obligation to construct any Golf Facilities on the Golf Course Land orto use the Golf
Course Land for golf purposes or, if the Golf Course Land is used for golf purposes, any
obligation to continue such use or use it for a particular time period. If the

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Any Right of First Refusal reserved herein shall not apply to or impair the rights of
any institutional First Mortgagee, nor shall it apply to any transfer or conveyance by
foreclosure, deed in lieu of foreclosure, or subsequent sale by a First Mortgagee,
Fannie Mae, Freddie Mac, FHA/HUD, or VA, in compliance with 24 C.F.R. §§ 203.41,
203.43b, 38 C.F.R. § 36.4354, and Fannie Mae Selling Guide B4-2.1-03.

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 2/8 (PDF p. 3)




