MARKED-UP PAGE 20: 1 COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT -> True TRUEHOA MARKUP - BYLAWS

HOA Trust fails. Proof doesn't. - www.truehoa.app - Page 20 of 43

MARKUP #1 -> MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 11.5 (p. 20): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007

_ Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
ISSUE #1 2) Damage ASSGSSIIIGI'I.IS; may not Ieyy a fine or lsusper.ld an oyvr)er's right to use a common area unless it ﬁltSt gives
written notice by certified mail describing the violation, providing a reasonable period to
(3) Initiation of foreclosure actions; cure (if curable and not a repeat violation within 6 months), and stating that the owner may
’ request a hearing before the Board on or before the 30th day after the notice was mailed.
(4) Initiation of enforcement actions, excluding temporary restraining orders or Further, under § 209.0061 (HB 614), the association must maintain and provide a
X . : . i recorded enforcement policy specifying general categories of restrictive covenants and a
violations involving a threat to health or safety; | schedule of fines for each category.
gory
(5) Increases in assessments; CURRENT WORDING IN DOCUMENT:
(1) Fines; 19

(2) Damage Assessments;

(3) Initiation of foreclosure actions;

(4) Initiation of enforcement actions, excluding temporary restraining orders or violations
involving a threat to health or safety;

(5) Increases in assessments;

(6) Levyingofspecial assessments;

(7) Appeals from a denial of architectural control approval; or

(8) A suspension of a right of a particular Member before the Member has an e i ——
5 rd meetin to resent the Member's osition (7) Appeals from a denial of architectural control approval; or
F)pport_l.lnlty to attend a B_Oa g p p ? (8) A suspension of a right of a particular Member before the Member has an opportunity to
mcludmg any defense, on the issue. attend a Board meeting to present the Member's position, including any defense, on the issue.
SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Before the Association levies a fine, suspends an Owner's right to use a common
11.6 QUORUM area, or files suit other than to collect regular or special assessments or foreclose a
¥ : s [ lien, the Association shall give written notice to the Owner by certified mail in
At all meetings of the Board, three (3) or more Directors shall constitu.te a quorum for the ST Do e (et S S, T O e e Oy
transaction of business, and the assenting act of at least three (3) of the Directors present at the include a copy of o link to the Association's recorded enforcement and fine
§ ¥ i : schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
meeting at which a quorum is present shall be the act of the Board. If, at any meeting of the reasonable cure period (for curable violations), and inform the Owner that they have

Board there is less than a quorum present, the majority of those present may adjourn the meeting. thirty (30) days from the date notice is mailed to submit a written request for a
! hearing before the Board pursuant to Tex. Prop. Code § 209.007.

(2) A quorum shall be established through the physical presence of Directors. Proxies shall
not be used in establishing the minimum number of Directors present for a quorum.

() The Directors at a duly called or held meeting at which a quorum is present may
continue to transact business even if enough directors leave the meeting so that less
than a quorum remains. However, no action may be approved without the assenting
vote of at least three Directors.

11.7 ORDER OF BUSINESS

The order of business at all meetings of the Board shall be determined by the Board.

11.8 REGISTERING DISSENT

A Director who is present at a meeting of the Board of Directors at which action on an Association
matter is taken shall be presumed to have assented to such action unless his/her dissent shall be
entered in the minutes of the meeting, or unless he shall file his/her written dissent to such action
with the person acting as the secretary of the meeting, before the adjournment thereof, or shall
forward such dissent to the Secretary immediately after the adjournment of the meeting. Such right
to dissent shall not apply to a Director who voted in favor of such action.

11.9 BOARD PROXIES

(a) A Director may vote by proxy at a Board of Directors meeting. All proxies shall be in
writing, must bear:
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