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or spa, (b) consists of fransparent mesh or clear panels set in metal frames, (c) is not
more than six feet in height, and (d) is designed not to be climbable. Any swimming pool
or spa must be surrounded by such an enclosure.

The type of mesh and/or clear panels used shall be subject to approval of the
Architectural Control Commitiee ("ACC"). However, the Association may not adopt or
enforce a provision in a dedicatory instrument (a) that prohibits or restricts an Owner from
installing on the Owner's property a swimming pool or spa enclosure that conforms to
applicable state or local safety requirements and (b) that establishes limitations related to
the appearance of such enclosures, including limitations establishing colors for the
enclosures, provided that the provision does not prohibit an enclosure that is black in color
and consists of transparent mesh set in metal frames. Bright or fluorescent colors will not
be approved.

Any swimming or spa enclosures approved by the ACC and built prior to
September 1, 2021, shall remain acceptable, unless they are deconstructed and rebuilt,

in which case the rebuilt enclosures must comply with this Section 5 and receive approval
of the ACC.

All plans for swimming pools and spas, and all related fencing and construction,
must be submitted to the ACC for review and approval prior to the start of construction.
When swimming pool or spa construction accompanies fhe initial construction of a
residence, such plans (include clear site plans) shall accompany the submission of plans
for the residence.

Above ground pools are not permitted.

Section 6. Radig and TV Antennae and Televisicn Dishes. No radio or television
aerial wires or antennas shall be maintained on any portion of any Lot, except those which
are fully enclosed or retractable within the structure of the Living Unit, and shall not be
located on the front part of the dwelling, and shall not be located on the side of the dwelling
nearer than ten (10) feet to the front wall line of the respective dwelling. No microwave

B al= aiymtals ) a SO IIHTTOTS a al=WalleTa'~TaMals = a Fiiala

enclosed or fully screened from public view. Satelite or cable television dishes of eighteen
inch (18") or smaller diameter are permitted if maintained where not visible from the street.

Section 7. Solar Energy Devices. As used herein "solar energy device" means a
system or series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-generated
energy. The term includes a mechanical or chemical device that has the ability to store
solar-generated energy for use in heating or cooling or in the production of power and
also includes solar roof tile.

No solar energy device may be used or installed in the area of land subject to the
DCCR to the extent that such solar energy device:
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. 6. (p. 23): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Radio and TV Antennae and Television Dishes. No radio or television aerial wires or antennas
shall be maintained on any portion of any Lot, except those which are fully enclosed or
retractable within the structure of the Living Unit, and shall not be located on the front part of
the dwelling, and shall not be located on the side of the dwelling nearer than ten (10') feet to
the front wall line of the respective dwelling.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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