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ISSUE #1

rooms therein or as a boarding house, hotel, motel, tourist or motor court or any other
type of transient accommodation.

Section 2.02 - Vehicular Parking and Access. No vehicle shall be parked on any

part of the Land, except on paved streets an pav ed driveways. No vehicles may park on
paved streets overnight. No commercial vehicles, except those present on business to
serve a Unit may be in the Development. No motorcycles, bicycles or tricycles may b
parked in the Development unless parked inside garages and concealed from public
view. Motorized recreational vehicles cannot be parked in the Development for more
than five (5) consecutive days, unless parked inside garages and concealed from public
view. No driveways shall be constructed so as to provide direct vehicular access to
Kirby Road or Old Kirby Road.

Section 2.03 - Unit Piates and Mailboxes. A plate supplied by the Developer at
the Owners expense showing the number of the residence shall be placed on each
house. The Developer will provide centralized mailboxes. No individual mailboxes will
be permitted.

Sedii

(a) Except as otherwise permitted herein, no signs of any character shall
be displayed or placed upon any Lot. The Developer may enter upon any Lot and
summarily remove and destroy any such signs.

(b} Nothing contained in these Covenants shall prevent the Developer, or
any person designated by the Developer, from erecting or maintaining such commercial
and display signs and such temporary dwellings, model homes, and other structures as
the Developer may deem advisable for development purposes, including construction of
any improvements or structures thereon, provided such are in compliance with the
appropriate governmental requirements or regulations applicable thereto.

Section 2.05. - Aerials. No external radio or television mast, tower, pole, wire,

aerial, satellite receiving station or dish, antenna, or appur tenances thereto shall be
maintained on the exterior of any Dwelling or on any other portion of any Lot. One (1}
satellite dish serving the Development's cable television system may be installed if the
Developer determines that community cable television service is not available to the
Units

—

Section 2.06 - Flectrical Interferences. No electrical machinery, devices or
apparatus of any sort shall be used or maintained in any Unit which causes interference
with the normal television or radio reception of any other Units.

Section 2.07 - Animals. All animals permitted by the Section shall be kept on a
leash within the Development when not within an enclosed area of a Lot. No horses,
mules, donkeys, burros, cattle, sheep, goats, swine, rodents, reptiles, pigeons,
pheasants, game birds, game fowl, poultry or guineas or any other animal shall be kept,
permitted, raised or maintained on any Lot, except as permitted in the Section.

Covenants of the KirbyWoods Property Ownérs Association

Sec. 2.05. (p. 25): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Aerials. No external radio or television mast, tower, pole, wire, aerial, satellite receiving station
or dish, antenna, or appur tenances thereto shall be maintained on the exterior of any
Dwelling or on any other portion of any Lot. One (1) satellite dish serving the Development's
cable television system may be installed if the Developer determines that community cable
television service is not available to the Units.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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