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MARKUP #1 - CONFLICTS WITH FED LAW

MARKUP #1 ->

requirement on satellite dishes or antennas is preempted by federal FCC

Sec. 15.4 (p. 21): Blanket ban, sub-1-meter size cap, or prior approval
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

over 30" above ground and more than 120 square feet in total area. The standard type, quality
and color of the materials used in the construction of a patio cover or patio enclosure must be
harmonious with the standard type, quality and color of materials used in the construction of

the main residence.
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the

owner's or occupant's exclusive use or control, in accordance with FCC OTARD

in relation to all lot boundary lines, the residence, all easements, building setback lines, gnd
any aerial or drainage easements. Harris County permits are required for decks and patios
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
regulations (47 C.F.R. § 1.4000).

Provided that this restriction shall not prohibit or require prior approval for any

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
CURRENT WORDING IN DOCUMENT:

association restrictions that prohibit, charge application fees for, require prior architectural
antennas) situated on property within the exclusive use or control of the owner/tenant.

approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installatioq,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1._4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 21/38 (PDF p. 22)

15.1

15.2

ARTICLE 15
DECKS, PATIOS, PATIO COVERS AND ENCLOSURE

Decks and patios must be located on the rear or side of the residence. Applications must
be accompanied by a detailed scale drawing or blueprint showing the three-dimensional
relationship of the patio cover or enclosure to the existing structure. Applications must
also include a plot plan showing the location of the deck, patio, patio cover or enclosure
in relation to all lot boundary lines, the residence, all easements, building setback lines,
and any aerial or drainage easements.
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Harris County permits are required for decks and patios over 30” above ground and
mdre than 120 square feet in total area.

The standard type, quality and color of the materials used in the construction of a patio
cover or patio enclosure must be harmonious with the standard type, quality and color
of materials used in the construction of the main residence.

The roof of all patio covers (other than arbor or trellis type) must be adequately
sugported and constructed of sturdy materials so that the patio cover has no visible
sagging or warping. This also applies to any lattice attached to the sides of the structure.
The roof of all patio covers must be covered with shingles meeting the roofing guidelines
set(forth herein, and must have a minimum of a 3:12 slope. In cases where it is not
possible to have a minimum 3:12 slope (e.g., a patio cover attached to a single-story
dwelling) the ACC may approve a flat type roof with a modified membrane type roofing
material provided the color and appearance of such roofing closely matches the roofing
of the house or metal roofing with electrostatically applied coloring/paint. Such other

types of roofing material of equal or superior quality may be approved in writing by the
AC(.

Applications must contain a drawing and information of how a patio cover will attach to
theexisting dwelling and the depth of the footers for all support columns.

Corfugated roofs for patio covers shall not be permitted under any circumstances.

Patip enclosure screens must be the same color as existing window screens on the main
dwalling and must have adequate cross-member support to avoid sagging.

Thelexterior color of doors, sills, beams, frames or other visible supports must match the
exterior color of the main dwelling or the color of existing window frames of the home.

All decks and patios must be maintained in such a fashion that they do not detract from
the heighborhood.




