ISSUE #1

G. Votes

1. Each approved membership application gets one vote.

2. Thg Board may authorize Members to vote by mail or email on the election of directors and
officers or on any other matter that the Members may vote on.

3. The Board may authorize proxy votes via email.
4. All Members are entitled to vote,

Article Il Fines and Liens for Violation of Restrictions.

Section 2.01 The Board is empowered to impose fines and liens to enforce the restrictions specified in

the Restrictions for violations and non-compliance with the Restrictions. This applies to all lots and lot
owners within the Subdivision.

A. The Board may levy fine

s of up to $200.00 per day for violations of the Restrictions that the

for a hearing.

B. Type of fine. If a violation is ongoing or continuous, the fine may be levied on a periodic basis
{such as daily, weekly or monthly). If a violation is not ongoing but is instead sporadic or
periodic, the fine may be levied on a per occurrence basis.

C. Notice and Opportunity for Hearing. Before a fine is levied, a property owner must be provided
notice of the specific violation, a time to cure the violation (if it can be cured), and the
opportunity for a hearing before the Board. If the violator is a Member, the Board may adopt a
collection policy that applies payments to unpaid fines before retiring any dues owed or any
other amounts owed to the Association. If the Board deems a situation to require prompt
remediation before taking time for notice, time to cure and opportunity for hearing (such as
vehicles being parked illegally or in violation of posted signs, or where there is imminent danger
to life or property), the Board may take whatever action it deems appropriate under the
circumstances to have the situation remedied (such as calling the sheriff’s department or taking
other action deemed necessary). The issue of dues is addressed in another section of the
Bylaws.

Article 1l Assessments and Dues
A. Annual assessments and dues shall be billed to property owners owning lots in the Subdivision.
B. A majority of the Members must approve all increases in the amount of assessments and dues.

C. The Board shall have in place an Alternate Payment Plan for those property owners who need to
pay the annual assessments over a three-month period in four payments of 25% each.

Article IV Board of Directors

Section 4.01 The affairs and Management of the Association shall be conducted by the Board.
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 2.01 (p. 2): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

The Board is empowered to impose fines and liens to enforce the restrictions specified in the
Restrictions for violations and non-compliance with the Restrictions. This applies to all lots and
lot owners within the Subdivision.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use acommon
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 2/8 (PDF p. 3)




