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Section 5.4. Telephone Meetings. Members of the Board or any committee of
the Association may participate in and hold meetings of the Board or committee by
means of conference telephone or similar communications equipment by means of which
all persons participating in the meeting can hear each other. Participation in such
meeting constitutes presence in person at the meeting, except where a person participates
in the meeting for the express purpose of objecting to the transaction of any business on
the ground that the meeting is not lawfully called or convened.

Section 5.6. Action without a Meetfing, Any action required or permitted to be
taken by the Board at a meeting may be taken without a meeting, if all Directors
individually or collectively consent in writing to such action. The written consent must
be filed with the minutes of Board meetings, Action by written consent has the same
force and effect as a unanimous vote.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1. Powers, The Board shall have power and duty to undertake any of
the following actions, in addition to those actions to which the Association is authorized

to take in accordance with the Declaration:

(a)  adopt and publish the Association Rules, including regulations governing
the use of the Association Property and facilities, and the personal conduct of the
Members and their guests thereon, and to establish penalties for the infraction thereof;
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 6.1. (p. 10): Covenant suspending owner voting rights for
delinquency or covenant violations is void under the Texas Property
Code.

Statutory / Legal Reference: Tex. Prop. Code § 209.0059(a) & § 209.00592

Statutory Comparison: Under Texas Property Code § 209.0059(a), a provision in a
dedicatory instrument that would disqualify a property owner from voting in a property
owners' association election of board members or on any matter concerning the rights or
responsibilities of the owner is void.

CURRENT WORDING IN DOCUMENT:

suspend the voting rights of a Member and right of a Member to use of the exercise for the
Association all powers, duties and authority vested in or related to the Association and not
reserved to the membership by other provisions of the

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Tex. Prop. Code § 209.0059(a), no Owner may be disqualified from voting
in an Association election or on any matter concerning the rights or responsibilities
of the Owner for nonpayment of assessments or covenant violations.

(b)  suspend the voting rights of a Member and right of 2 Member to use of the
Association Property during any period in which such Member shall be in default in the
payment of any Assessment levied by the Association, or after notice and hearing, for any
period during which an infraction of the Association Rules by such Member exists;

(¢)  exercise for the Association all powers, duties and authority vested in or
related to the Association and not reserved to the membership by other provisions of the
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(d)  to enter into any contract or agreement including with a municipal agency
or utility company to provide electric utility service 1o all or any portion of the Property.
Contracts entered into by Declarant during the period of Declarant control may have
more strict or varying clauses than other contracts. The Board of Directors shall be
obligated to honor and carry out the terms of any coniract entered into by the Declarant
after the period of Declarant control ends;

(e)  declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board;

® employ such employees as they deem necessary, and to prescribe their
duties;

(g) asmore fully provided in the Declaration, to:
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