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Section S5.7. Open Board Meetings. The Board shall hold open board meetings in
accordance with Section 209.0051 of the Texas Property Code. Regular and special board
meetings must be open to Owners, subject to the right of the Board to adjourn a Board meeting
and reconvene in closed executive session to consider actions involving personnel, pending or
threatened litigation, contract negotiations, enforcement actions, confidential communications
with the Association’s attorney, matters involving the invasion of privacy of individual owners,
or matters that are to remain confidential by request of the affected parties and agreement of the
Board. Decisions made in executive session must be summarized orally in a brief manner and
placed in the minutes and include a brief general explanation of matters discussed and/or
expenditures approved in executive sessions. Members shall be given notice of the date, time,
hour, place and general subject matter of a regular or special meeting of the Board, which notice
shall be either (i) mailed to each Owner, or (ii) posted at least 144 hours before the start of a
regular Board meeting and at least 72 hours before the start of a special board meeting in a
conspicuous manner reasonably designed to provide notice to Members in a place located within
Common Areas or on the Association’s website maintained by the Association or its managing
agent, and (b) sending notice via electronic mail to each Owner that has registered an e-mail
with the Association. Except as provided by this Section 5.7, a Board may take action outside
of a meeting, including voting by electronic or telephonic means, without prior notice to Owners
required hereunder if each Board member is given a reasonable opportunity to express the Board
member's opinion to all other Board members and to vote. Any action taken without notice to
Owners under this Section 5.7 must be summarized orally, including an explanation of any
known actual or estimated expenditures approved at the meeting, and documented in the minutes
of the next regular or special Board meeting.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1. Powers. The Board shall have power and duty to undertake any of the
following actions, in addition to those actions to which the Association is authorized to take in
accordance with the Declaration:
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s, and the personal conduct of the M
guests thereon, and to establish penalties for the infraction thereof;

(b)  to the maximum extent permitted under applicable law, suspend the voting rights ¢
of a Member and right of a Member to use of the Association Property during any period in
which such Member shall be in default in the payment of any Assessment levied by the
Association, or after notice and hearing, for any period during which an infraction of the
Association Rules by such Member exists;

(c) exercise for the Association all powers, duties and authority vested in or related to
the Association and not reserved to the membership by other provisions of the Association
Restrictions:

(d) to enter into any contract or agreement with a municipal agency or utility
company to provide electric utility service to all or any portion of the Property and other
contracts and agreements as the Board deems necessary and appropriate. During the Declarant
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 6.1. (p. 9): Covenant suspending owner voting rights for delinquency
or covenant violations is void under the Texas Property Code.

Statutory / Legal Reference: Tex. Prop. Code § 209.0059(a) & § 209.00592

Statutory Comparison: Under Texas Property Code § 209.0059(a), a provision in a
dedicatory instrument that would disqualify a property owner from voting in a property
owners' association election of board members or on any matter concerning the rights or
responsibilities of the owner is void.

CURRENT WORDING IN DOCUMENT:

to the maximum extent permitted under applicable law, suspend the voting rights of a Member
and right of a Member to use of the Association Property during any period in which such
Member shall be in default in the payment of any Assessment levied by the

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Tex. Prop. Code § 209.0059(a), no Owner may be disqualified from voting
in an Association election or on any matter concerning the rights or responsibilities
of the Owner for nonpayment of assessments or covenant violations.
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