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MARKUP #1 -> MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 7 (p. 11): Blanket ban, sub-1-meter size cap, or prior approval
. . ) ; . . requirement on satellite dishes or antennas is preempted by federal FCC
e OTARD regulations.
Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)
Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:
““““ No radio, television towers or aerial over any part of any lot not occupied by a structure, and all

such must de approved in writing the Architectural Committee. satellite dish antennas must be
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SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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7. MISCELLANEQUS

The tollowing restrictions are impesed as a co

units and Tor the benefit of each other unit and ma
any owner, i

The construction or maintenance of billboards, sign
boards, ana/or advertising structures of any kind on any pen
1ot or'}iun: 1s prontbitea except that (1) signs not exceed{q
Square Teet 1n size advertising property shown on Said map tor salg by
Lhe owner therect other than the undersigned, and (2) signs in excess -
of tive Square Teel 1In size locatea on lots owned by the undersigned
advertising the same tor sale, shall be permitted. )
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The risiny or keeping ot poultry, swine, rabbits, COWS, horses and
other livestock of whatever character is prohibited. Doys, cats, or
other householc pets may be kept provided that they are not Kept,
bred, or maintained for any commercial purposes. Doys shall be

teasned or unger control at all times when outside tne fencecd area of 1
the dwelling of ar owner. L
- . . _ ) - . ~ - i
No builaing of any character may be moved from outside the area ¥

covered by this dedication to any lot cr plot so covered.

NG tank for the storaye of oil or inflammable ftluid may be |
Astructea or maintainec cn any 1ot without prior approvel of the *
Homeowner's Association and the Architectural Committee.

ISSUE #1

NO noxious or offensive activity shali be carried on any lot or
plot nor shall any nuisance be created thereon.

NO radio, television towers or aerial wires shall be maintained
over any part of any lot not occupied by a structure, and all such
ust De approved 1n writing by the Architectural Committee. Al
satellite aish antennas must be installed 1in back yerd not visible
Trom the sStreet.

NO yarbage, retuse, rubcish, or cuttings shall be deposited on any
street, road, Or on common properties, or on any unit unless placed in
a suiltable container suitacly locatec except on city collection acay
plastic baygs, compactor bays, or other as adopted by the City may be
used.

ho clothes lines, dryiny yards, service yaras, wood piles or
storagye areas shall be so locatea as to be visible trom a street,
road, or common progerties,

either be

Any exterior lighting installea in any unit shal
ot to distuib
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Each homeowner must provide one of the tollowing: 1) down lights
on tront overhany of nhouse; 2) post light in front yard; or 3) yard
light 1in front yard.

In the event door-to-door mail delivery is unavailtable, then all
matl boxes Tor the Aadition must be British-English Crown Cast
Aluminum and shall be iaentical, such desiyn and place of purchase
will be providea by beclarant.
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