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MARKUP #1 ->

4.01 Antennae. No radio or television aerial wires, towers, antennae, discs, satellites, dishes, or other
special television or cable apparatus or equipment shall be erected, installed, or placed on a Lot without the prior

written approval of the ACC, except for any antennae which may, at DECLARANT’S option, be erected by DECLARANT

or DECLARANT’S designated representative. The enforcement of this Section 4.01 and ACC rules shall be subject to
then current Federal Communication Commission Rules governing restrictions which impair reception of television
broadcast signals, direct broadcast satellite services or muitichannel multipoint distribution services.

4,02 Subdividing. No Lot which has been finally platted shall be further divided or subdivided, nor may any
easements or other interest therein less than the whole be conveyed by the Owner thereof (including any
Subassociation) without the prior written approval of the ACC; provided, however, that when DECLARANT is the
Owner thereof, DECLARANT may further divide and subdivide any Lot and convey an easement or other interest less
than the whole, all without the approval of the ACC. Each Owner doss, by the purchase of any Lot within the
Property, constitute and appoint DECLARANT in such Owner’s name, place, and stead to subdivide or resubdivide
and to grant consent to the subdivision or resubdivision of any Lot which is owned by DECLARANT. Nothing herein
shall be deemed to require the approval of the ACC for the transfer or sale of any Lot, including Improvements
thereon, to more than one person to be held by them as tenants in common or joint tenants, or for the granting of
any Mortgage.

4.03 Lot Consolidation. If an Owner becomes the Owner of one or more contiguous and adjoining Lots,

side yard building lines and parking setbacks common {o the contiguous Lots may be waived by the ACC at its sole

discretion.

4.04 Temporary Bulldings. No structure of a temporary character, such as a mobile home, trailer, tent,
shed, shack, or barn shall be placed, stored, or constructed on any Lot, A temporary office or work shed may,
following written approval thereof by the ACC, be maintained upon any Lot or Lots by a Builder or real estate agency
in connection with the construction and sale of Residences in the Subdivision, but such temporary structure shall be
removed at completion of construction or sale of said Residences, whichever is applicable or within then (10} days
following notice from the ACC. Each Lot may have one outbuilding, including portable structures used for accessory
or storage purposes, provided such outbuilding (i) is limited to a maximum of eight feet (8') in height, (ii} contains
no more than one hundred twenty square feet {120 s.f.} of floor space, (iii) corresponds to the style, color, and
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 4.01 (p. 18): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Antennae. No radio or television aerial wires, towers, antennae, discs, satellites, dishes, or
other special television or cable apparatus or equipment shall be erected, installed, or placed
on a Lot without the prior written approval of the ACC, except for any antennae which may, at
DECLARANT'S option, be erected by DECLARANT

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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