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ISSUE #1

Section 3. Owner's Right to Vote. Each owner shall
have the right to vote, in person or by proxy, his Member-
ships in the Association. When more than one Person owns an
interest in any Lot, all such Persons shall be Members, but
only one Membership shall be voted for each Lot. The method
of voting a Membership owned by more than one Person shall-
be as such Persons shall decide among themselves. -

remedies provided in Article V, Section 7, the Board of
Directors may suspend the voting rights of any Member for #F—
any period during which any assessment against his Lot
remains unpaid. '

ARTICLE V
COVENANT FOR MAINTENANCE AND ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligations
of Assessments. Each Owner of any Lot by acceptance of a
deed therefore, whether or not it shall be so expressed in
such deed, is deemed to covenant and agree to pay to the
Association:

(1) "Annual Assessments" described in Article V,
Section 2, and

(2) "Special Assessments" described in Article V,
Section 4, such assessments to be established and
collected as hereinafter provided.

Past due Annual Assessments and Special Assessments shall

bear interest from the date they are due at the highest

legal rate which may be charged the Owner under applicable
law. The Annual Assessments and Special Assessments, together
with interest, costs and reasonable attorney's fees incurred
in collecting any such assessment shall be a charge on the
land and shall be a continuing lien upon the Lot against
which each such assessment is made. The obligation to pay
such assessments being part of the purchase price of each
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. V (p. 35): Covenant suspending owner voting rights for delinquency
or covenant violations is void under the Texas Property Code.

Statutory / Legal Reference: Tex. Prop. Code § 209.0059(a) & § 209.00592

Statutory Comparison: Under Texas Property Code § 209.0059(a), a provision in a
dedicatory instrument that would disqualify a property owner from voting in a property
owners' association election of board members or on any matter concerning the rights or
responsibilities of the owner is void.

CURRENT WORDING IN DOCUMENT:
Board of Directors may suspend the voting rights of any Member for any period during which
any assessment against his Lot lemains unpaid.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Tex. Prop. Code § 209.0059(a), no Owner may be disqualified from voting
in an Association election or on any matter concerning the rights or responsibilities
of the Owner for nonpayment of assessments or covenant violations.
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