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ISSUE #1

COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT ->

MARKUP #1 ->

at least one-third of the board members must be elected by owners other than the
Developer.

(g) “Declarant” or “Developer” shall mean and refer to Southern Bend Development, LLC,
a Texas Limited Liability Company, its successors and/or assigns.

(h) “Declaration™ or “Restrictions™ shall mean and refer to this Declaration of Protective
Covenants, Restrictions, Easements, Charges and Liens for South Bend Addition, as it may
be amended from time to time.

(i) “Dwelling™ shall mean and refer to the completed single family home located upon a
Lot that is to be the main residence on the Lot.

(j) “Improvement™ means every structure and all appurtenances of every type and kind,
including but not limited to buildings, outbuildings, patios, storage buildings, barns,
workshops, playhouses, pet housing, green houses, gazebos, cabanas, pavilions, garages,
decks, stairs, retaining walls, screening walls, fences, landscaping art or statuary, poles,
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tanks, reservoirs, pipes, utilities lines, meters, docks, towers, satellite dishes or any other

True TRUEHOA MARKUP - DECLARATION / CC&RS
HOA Trust fails. Proof doesn't. - www.truehoa.app - Page 4 of 31

MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 5.01 (p. 4): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

tanks, reservoirs, pipes, utilities lines, meters, docks, towers, satellite dishes or any other
sound or data receivers or transmitters. The term "Improvement" excludes the interior of each
residence, guest quarter, barn or other approved building and the ARC shall have no authority
to approve or disapprove improvements made to the interior of such buildings where the
exterior of the building is not affected by the interior improvement.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

sound or data receivers or transmitters. The term “Improvement” excludes the interior of
each residence, guest quarter, barn or other approved building and the ARC shall have no
authority to approve or disapprove improvements made to the interior of such buildings
where the exterior of the building is not affected by the interior improvement.

(k) “Lot” shall mean and refer to the 54 individual tracts of land identified on the Plat or
any amendments thereto. In the event any Lot is increased in size by combination under
the regulations set forth herein, the same shall nevertheless be and remain a lot for the
purposes of this Declaration.

(1) “Member” shall mean and refer to every current Owner of a Tract of land within the
Subdivision.

(m) “Owner” or “Lot Owner” shall mean and refer to the record owner, whether one or
more persons or entities, of the fee-simple title to any Lot(s), but shall not mean or refer to
any mortgagee or subsequent holder of a mortgage, unless and until such mortgagee or
holder has acquired title pursuant to foreclosure or any proceedings in lieu of foreclosure.
Said term "Owner" shall also refer to the heirs, successors and assigns of any Owner. The
Declarant shall not be deemed an Owner.

(n) “Plans™ and “Specifications” shall mean any and all drawings and documents
describing the construction or erection of any Improvement, including, but not limited to,
those indicating location, size, shape, configuration, materials, site plans, excavation and
grading plans, foundation plans, drainage plans, fencing plans, elevation drawings, floor
plans, specifications concerning building products and construction techniques, samples of
exterior colors and materials, plans for utility services, and all other documentation or
information relevant to the construction or installation of any Improvement.

(o) “Plat” shall mean and refer to the plat of South Bend Addition that was filed on January
6, 2022, under P-839 in the Map and Plat Map and Plat Records of Hood County, Texas,
3

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 4/31 (PDF p. 5)




