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(d)  Commencement. A Lot becomes subject to Assessments on conveyance of the
Lot by Declarant. A Lot is not subject to any type of Assessment, including
both Regular Assessments and Special Assessments, so long as the Lot is owned
by Declarant,

(e)  Liability for payment of Special Assessments will be allocated between Lot
Owners as follows:

(i) Each Lot which is subject to a Special Assessment shall be
allocated a pro-rata portion of the Special Assessment based upon the total
number of Lots subject to Assessment.

(i)  Upon the sale of one or more Lots by Declarant, the allocation
will be adjusted, as necessary, and a document evidencing the revised allocation
will be recorded in the Real Property Records, as an amendment to this
Declaration,

() Regular Assessments

(1) Rate. Regular Assessments are levied by the Board, annually to
fund the anticipated, operating and maintenance expenses of the Association.
Until changed by the Board, the Regular Assessment is $420.00 per Lot per
calendar year. The initial purchaser of a Lot from Developer shall pay a Regular
Assessment at the time of purchase.

(i)  Changes to Regular Assessments. Regular Assessments may be
changed annually by the Board. Written notice of the Regular Assessment will
be sent to every Owner at least thirty days before its effective date.

(i)  Collections. Regular Assessments will be collected annually in
advance, payable the 1st day of January, 2015, and on the same day of each
succeeding year,

(g) Special Assessments. In addition to the Regular Assessments, the Board may
levy Special Assessments for the purpose of funding the cost of any construction,
reconstruction, repair, or replacement of any capital improvement on the Common
Area or for any other purpose benefiting the Subdivision but requiring funds
exceeding those available from the Regular Assessments. Written notice of the
terms of the Special Assessment will be sent to every Owner. Any Special
Assessment must be approved by a majority vote at a meeting of the Members in
accordance with the Bylaws,

(h)  Fines. The Board may levy a fine against an Owner for a viclation of the
Gaverning Documents and this Declaration as permitted by Applicable Law.

(1) Subordination of Lien to Mortgages. The lien granted and reserved to the
Association is subordinate to any first lien mortgage granted by an Owner against a
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

Sec. 11 (p. 13): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

Fines. The Board may levy a fine against an Owner for a violation of the Governing
Documents and this Declaration as permitted by Applicable Law. Subordination of Lien to
Mortgages. The lien granted and reserved to the Association is subordinate to any first lien
mortgage granted by an Owner against a SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.
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