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N— Association forecloses its assessment lien. H

5.09 Exempt Property. The following area within the Property will be exempt from
the Assessments provided for in this Article:

(a) All area dedicated and accepted by public authority, by the recordation of
an appropriate document in the Official Public Records of Denton County, Texas; and

(b) The Common Area.

510 Fines and Damages Assessment. The Board may assess fines against an Owner
for violations of any restriction set forth in this Declaration, the Design Guidelines, or any rules
adopted by the Board which have been committed by an Owner, an occupant of the Owner’s
I.ot, or the Owner or occupant’s family, guests, employees, contractors, agents or invitees. Any
fine and/or charge for damage levied in accordance with this section will be considered an

A o mentb o an oth LDeclaration achoda a aolation.ma be_considered a separate

violation if the violation continues after written notice to the Owner. The Board may assess
damage charges against an Owner for pecuniary loss to the Association from property damage
or destruction of Common Area or any facilities located by the Owner or the Owner's family,
guests, agents, occupants, or tenants. The Manager will have authority to send notices to
alleged violators, informing them of their violations and asking them to comply with the rules
and/or informing them of potential or probable fines or damage assessments. The Board may
from time to time adopt a schedule of fines.

The procedure for assessment of fines and damage charges will be as follows:

(a) the Association, acting through an officer, Board member or Manager,
must give the Owner notice of the fine or damage charge not later than thirty (30) days after the
assessment of the fine or damage charge by the Board;

(b) the notice of the fine or damage charge must describe the violation or
damage;

(c) the notice of the fine or damage charge must state the amount of the fine
or damage charge;

(d)  the notice of a fine or damage charge must state that the Owner will have
thirty (30) days from the date of the notice to request a hearing before the Board to contest the
fine or damage charge; and

(e) the notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation (if the violation is capable of being remedied) and avoid the
fine unless the Owner was given notice and a reasonable opportunity to cure a similar violation
within the preceding six (6) months.
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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW
Sec. 5.10 (p. 35): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.

Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

Fines and Damages Assessment. The Board may assess fines against an Owner for violations
of any restriction set forth in this Declaration, the Design Guidelines, or any rules adopted by
the Board which have been committed by an Owner, an occupant of the Owner's Lot, or the
Owner or occupant's family, guests, employees, contractors, agents or invitees. Any fine
and/or charge for damage levied in accordance with this section will be considered an

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.
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