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Sec. d (p. 7): Blanket ban, sub-1-meter size cap, or prior approval

requirement on satellite dishes or antennas is preempted by federal FCC

OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community

association restrictions that prohibit, charge application fees for, require prior architectural

approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,

meter or less in diameter, and fixed wireless broadband antennas (including hub and relay

maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
antennas) situated on property within the exclusive use or control of the owner/tenant.

circumstances shall such pole, flag pole, mast, antennae, micro-wave plattorm or satellite dish
be visible from the Street, unless such location is in compliance with City, State or Federal

laws, Temporary flags for holidays or special events are speoifically exompt from this

provision.
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,

or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

Provided that this restriction shall not prohibit or require prior approval for any
regulations (47 C.F.R. § 1.4000).

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

CURRENT WORDING IN DOCUMENT:
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No fence, wall, hedge or utility meter shall bs placed, or pemmitted to remain, on
any Lot nearer to the Street adjoining such Lot than is permiited for the main
residence on such Lot, except for decorative subdivision entry fences. All fonces
shail be brick, wrought iron or wood construction materials, Such fences shall not
be of such height in cxcess of six (6) feet. No barbed wire fences will be
permitted.  Chain link fences will be permitted, if such fences are located
intetnally in the back ysrd of any Lot and not visible from the Steest. Under no
circumstances will chain link fences be atowed as a perimster ferice,

No poles, flag poles, masts, antennas, micro-wave platforms or satellite dishes, of
any type, size or height shall be instailed on any Lot, regardless of whether such
installation is secured to the ground, dwolling or  tree, nnless it is installed within
the envelop of the dwelling or as approved by the Commiitee. Under no
circumstances shall such pole, flag pole, mast, antennae, micro-wave platform or
satellife dish be visible from the Street, unless such location is in compliance with
City, State or Fedsral laws, Temporary flags for holidays or special events are
specifically exempt from this provision.

Baskelball goals are permitted; provided however, that no basketball goal
{(whether movoable or stationary) shall be located in a thru street or oriented on a
Lot in such a way as to accommedate play in a thru sireet, For purposes of these
CC&Rs, orienting moveable basketball goals to allow play in a cul-de-sac is
pemtissibie,

Storage buildings may be localed in the back yard of any Lot, without the
approval of the Conumiitee unless that storage building is visible from the Street
as defined herein, Any storage building visible from the Street must be approved
in writing by the Commities. Such approval from the Commitice will consider
the materials used and type of consteuction, as well as the “ourb appeal”

Section 2.07. MINIMUM SETBACK LINES. All stuctures will be looated within

minimum setback lines as required by the City of Bryan and the Commiitee. No building shall
be located on any Lot line or nearer to the front Lot line or the side Lot line than the minimum
bhuilding setback fines as shown on the respective subdivision plat for that property. If two or
ore Lots, or portions of two or more Lots, are consolidated into a single building site in
;l;nfomxi{y with Section 2,06, these building setback lines shall apply to the resulting building
slte as if it wore one original, platted Lot.

Notwithstanding the foregoing, steps, walks, driveways and parking aress, power

Hansformers, planters, walls, fonces or hedges (not to Impale or obsiruct the view from or fo
Hacent Lots or with respect to any Intersections); landscaping; and other Improvements
approved In wiiting by the Committee are expressly exeluded from these setback line provisions.

Section 2,08, RESUBDIVISION OR CONSOLIDATION, No Lot shall bo subdivided,

r¢-subdivided or split except as follows, Any person owning {wo or more adjoining lots may
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