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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. I (p. 14): Landscaping covenant prohibits rainwater harvesting,
composting, or drought-resistant landscaping/xeriscaping in violation of
Tex. Prop. Code § 202.007.
Statutory / Legal Reference: Tex. Prop. Code § 202.007
Statutory Comparison: Tex. Prop. Code § 202.007(a) prohibits a property owners'
association from enforcing a provision that prohibits or restricts an owner from
implementing measures promoting solid-waste composting, installing rain barrels or a
rainwater harvesting system, implementing efficient irrigation systems, or using
drought-resistant landscaping or water-conserving natural turf (subject to reasonable
aesthetic plan submission under § 202.007(d-1)).

CURRENT WORDING IN DOCUMENT:
Rain Water Collection and Irrigation: Union Park Architectural Guidelines, 2024 Harvesting
rainwater is allowed and encouraged. Rain barrels should be located along side or rear yards
and screened from view. Each Lot shall have an automatic irrigation system that must be
installed with 100% head-to-head coverage on all turt areas. All irrigation systems must be
installed per requirements of the Texas Commission of Environmental Quality. All sprinkler
heads should be placed to prevent spraying onto paved areas. Spray rotors are prohibi

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Notwithstanding the foregoing, and in accordance with Tex. Prop. Code § 202.007, the
Association shall not prohibit an Owner from installing compliant rain barrels or
rainwater harvesting systems, implementing efficient irrigation or composting, or
installing drought-resistant landscaping or water-conserving natural turf pursuant to
an approved xeriscaping plan.
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