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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

ARTICLE III
MEMBERSHIP, VOTING RIGHTS AND OTHER RIGHTS

Section 3.1  Eligibility. The owner of each Lot shall be a Member. The rights of Members are
subject to (a) the payment of the assessments imposed by the Declaration, and (b) compliance
with the covenants of the Declaration and the rules and regulations of the Board of Directors
regarding the use of Common Areas and the conduct of Members, their families, their tenants,
and the guests of any of them.

Section 3.2 Methods of Voting. At the meeting of the Members, Members eligible to vote
shall be entitled to vote in person, or by a proxy appointed in writing, or by a duly authorized
attorney-in-fact dated not more than two (2) months prior to said meeting. Any proxy shall be
filed with the Secretary of the Corporation prior to or at the time of the meeting. In the absence
of any action by the Board of Directors, the date upon which the Notice of the Meeting is
provided shall be the record date. No cumulative voting shall be permitted.

Sec. 3.3 (p. 2): Covenant suspending owner voting rights for delinquency
or covenant violations is void under the Texas Property Code.

Statutory / Legal Reference: Tex. Prop. Code § 209.0059(a) & § 209.00592

Statutory Comparison: Under Texas Property Code § 209.0059(a), a provision in a
dedicatory instrument that would disqualify a property owner from voting in a property
owners' association election of board members or on any matter concerning the rights or
responsibilities of the owner is void.

CURRENT WORDING IN DOCUMENT:

Suspension of Membership Rights. The membership rights of any Member (other than voting
rights) may be suspended by action of the Directors during any period when the Member has
failed to pay any assessments within fifteen (15) days after they become due and payable.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Pursuant to Tex. Prop. Code § 209.0059(a), no Owner may be disqualified from voting
in an Association election or on any matter concerning the rights or responsibilities
of the Owner for nonpayment of assessments or covenant violations.

Section 3.3  Suspension of Membership Rights. The membership rights of any Member (other
than voting rights) may be suspended by action of the Directors during any period when the
Member has failed to pay any assessments within fifteen (15) days after they become due and
payable. The membership rights shall be restored immediately upon payment of all past due
assessments including penalties. If the Directors have adopted and published the rules and
regulations governing the use of Common Areas or the personal conduct of any person thereon,
then the membership rights of any Member (other than voting rights) may be suspended by
action of the Board of Directors after a hearing if the Member, any member of the Member's

family, the Member's tenants, or the guests of any of them shall have violated such rules and
regulations as determined by the Board. Such hearing shall be before the Board, and the Member
or any other interested person may be represented by an attorney. Such suspension, if imposed,
may be for a period not to exceed 30 days for the first violation, 60 days for the second violation,
or a longer time as determined by the Board of Directors for a third or subsequent violation.

Section 3.4 Rights of Membership. Each Member is entitled to the use and enjoyment of the
Common Areas in accordance with the Declaration. Membership rights may be delegated to and
exercised by all members of a Member's family who reside upon a Lot, any of the Member's
tenants who reside upon a Lot under a written lease for a term of one year or more, and their
guests, but only if such guest is accompanied by a Member or a family member of a Member.
Upon request by the Directors or by an officer of the Corporation, each Member shall notify the
Secretary of the Corporation in writing of the name and relationship to the Member of any
person who is entitled to exercise membership rights under this Section. The rights and
privileges of such person are subject to suspension by the Board in the same manner and for the
same reasons as those of any Member under the preceding Section.
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