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reserve the right to enter upon any Lot for the purpose of constructing or maintaining any natural
drainage pattern, area or easement. All Utility Easements in the Subdivision may be used for the
construction of drainage swales or ditches in order to provide for improved surface drainage of the
Reserves, Common Area, or Lots, Notwithstanding anything to the contrary contained in this Section
2.02, no sewers, electrical lines, water lines, or other utilities may be installed on the Property except as
initially approved in writing by the Declarant. Should any utility company furnishing a service covered
by the general easement herein provided request a specific easement by separate recordable document,
Declarant, without the joinder of any other Owner, shall have the right to grant such easement on said
Property without conflicting with the terms hereof. Any utility company serving the Subdivision and/or
the Utility District shall have the right to enter upon any Utility Easement for the purpose of
installation, repair and maintenance of their respective facilities. Neither Declarant, nor any utility
company using the easements herein referred to shall be liable for any damages done by them or their
assigns, agents, employees, or servants to fences, shrubbery, trees and lawns or any other property of
the Owner on the property covered by said casements.

Section 2.03  Title Subject to Easements. It is expressly agreed and understood that the title

conveyed by Declarant to any of the Lots by contract for deed or other conveyance shall be subject to
any Utility Easement affecting the same and any other easement created in this Declaration or hereafter
granted affecting the Lots. The Owners of the respective Lots shall not be deemed to own pipes, wires,
conduits or other service lines running through their lots which are utilized for or serve other Lots, but
each Owner shall have an easement in and to the aforesaid facilities as shall be necessary for the use,

maintenance and enjoyment of his Lot.

Sec. 2.04 (p. 12): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

Utility Easements.

(a) Utility ground and aerial easements have been dedicated in accordance with the
Subdivision Plat and/or by separate recorded easement documents.

(b) No building shall be located over, under, upon or across any portion of any Utility
Easements.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

Section 2.04  Utility Easements,

(a) Utility ground and aerial easements have been dedicated in accordance with the
Subdivision Plat and/or by separate recorded easement documents.

®) No building shall be located over, under, upon or across any portion of any
Utility Easements. However, the Owner of each Lot shall have the right to construct, keep and

maintain concrete drives and similar improvements across the Utility Easements along the front
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