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MARKUP #1 - CONFLICTS WITH MANDATORY STATE STATUTE BOARD & COUNSEL REVIEW

EXHIBIT A
SCHEDULE OF
FINES

The following schedule of fines are permitted by the Declaration and any amendments
thereto. The Board of Directors reserves the right to levy fines as outlined below.

Governing documents listing the binding rules and regulations for Owners of Lots in the
Whispering Meadows Subdivision are available for download at
www.whisperingmeadows-prosper.com.

ISSUE #1 1. Incurable Violations

If the Violation consists of a single occurrence or separate occurrences, but is not a
continuous action or condition capable of being remedied by affirmative action, the
Board may levy a fine immediately upon the sending of a 209 Notice, and for each
instance, the Fine Schedule may be as follows:

A. First Time Violation - up to $100 fine

B. Repeated Violations - $100 fine for each occurrence

Examples of Incurable Violations include, but are not limited to the listed items in
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2. Architectural Violations
ALL exterior modifications, additions and improvements require the advanced written
approval of the Architectural Control Committee. The Fine Schedule for
unauthorized /unapproved construction, addition, modification or alteration of a
Lot or any improvements thereon (including deviation from an approved ACC
application), may be levied by the Board as follows:
A. Notice - up to $100 plus immediate cease and desist

B. Additional Notices - subject to continuing $100 monthly fines and/or turnover
to the attorney for legal action

3. Curable Violations
If a Violation continues from day to day without intervening activity by the Owner
responsible for the Violation, standard fines will be levied by the Board each month,
and the Fine Schedule may be as follows:
A. First Time Violation - up to $100

Whispering Meadows Covenant Enforcement and Fining Policy
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Sec. 1 (p. 10): Enforcement/fining provision omits mandatory Texas
Property Code § 209.006 certified mail notice, 30-day Board hearing
request window, or HB 614 recorded fine schedule requirements.
Statutory / Legal Reference: Tex. Prop. Code § 209.006, § 209.0061 & § 209.007
Statutory Comparison: Under Tex. Prop. Code § 209.006 and § 209.007, an association
may not levy a fine or suspend an owner's right to use a common area unless it first gives
written notice by certified mail describing the violation, providing a reasonable period to
cure (if curable and not a repeat violation within 6 months), and stating that the owner may
request a hearing before the Board on or before the 30th day after the notice was mailed.
Further, under § 209.0061 (HB 614), the association must maintain and provide a
recorded enforcement policy specifying general categories of restrictive covenants and a
schedule of fines for each category.

CURRENT WORDING IN DOCUMENT:

Incurable Violations If the Violation consists of a single occurrence or separate occurrences,
but is not a continuous action or condition capable of being remedied by affirmative action, the
Board may levy a fine immediately upon the sending of a 209 Notice, and for each

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Before the Association levies a fine, suspends an Owner's right to use a common
area, or files suit other than to collect regular or special assessments or foreclose a
lien, the Association shall give written notice to the Owner by certified mail in
compliance with Tex. Prop. Code § 209.006. The notice must describe the violation,
include a copy of or link to the Association's recorded enforcement and fine
schedule policy required by Tex. Prop. Code § 209.0061 (HB 614), specify a
reasonable cure period (for curable violations), and inform the Owner that they have
thirty (30) days from the date notice is mailed to submit a written request for a
hearing before the Board pursuant to Tex. Prop. Code § 209.007.
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