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ISSUE #1

outbuilding or other structure must, at a minimum, be constructed with the same
exact material as the primary dwelling and have an exterior that is made of the
identical material and color as the primary dwelling; i. e., if the primary dwelling is all
brick, the outbuilding(s) shall also be all brick. All outbuildings must have a

brick front and shall comply with City codes as to lot lines. Prefabricated structures
are prohibited. All outbuildings must be physically constructed on the site. No
outbuilding shall exceed 150 square feet in size. Detached garages shall be no larger
than 16' X 21' with one 8' door. Maximum roof height on detached garage is 8.12
pitch; plate height to be no higher than 9' 6". Roofing materials for any independent
structure shall be of the exact type as employed on the home. No Lot shall have more
than one (1) outbuilding. Declarant retains the absolute right to reject any proposed
outbuilding, structure, or fence for subjective or aesthetic reasons.

j. Antennae. No antennae or other device for the transmission or reception
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of television or radio signals, including but not limited to amateur radio towers and 1
satellite disks, or any other form of electromagnetic radiation may be erected, used, or
maintained outdoors on the Property, whether attached to a building or structure or
otherwise.

k. Signs. Except for signs erected by or with the permission of the Declarant
in connection with the initial development, lease or sale or Lots or homes, no
additional signs or other advertising device of any nature shall be placed for display
to the public view on any Lot or other portion of the Property.

1. No Above Surface Utilities Without Approval. No facilities, including
without limitation, poles and wires for the transmission of electricity or telephone
messages, and water, gas, sanitary and storm sewer drainage pipes and conduits
shall be placed or maintained above the surface of the ground on any portion of
the Property without the prior written approval of the Declarant and/or its successors
or assigns.

m. Noxious or Offensive Activities. No noxious or offensive activity shall
be carried out upon any portion of the Property, nor shall anything be done thereon
that may be or become a nuisance or annoyance in the area to the residents or Owners
thereof. The emission of smoke, soot, fly ash, dust, fumes, herbicides, insecticides,
and other types of air pollution or radioactive emissions or electromagnetic
radiation disturbances, shall be controlled so as not to (i) be detrimental to or
endanger the public health, safety, comfort or welfare; (ii) be injurious to property,
vegetation or animals; (iii) adversely affect property values or otherwise produce a
public nuisance or hazard, or (iv) violate any applicable zoning regulation or other
governmental law, ordinance, or code.

n. Dwelling in Other than Residential Homes. No temporary building, trailer,
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. ¢ (p. 19): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

j. Antennae. No antennae or other device for the transmission or reception of television or
radio signals, including but not limited to amateur radio towers and satellite disks, or any other
form of electromagnetic radiation may be erected, used, or maintained outdoors on the
Property, whether attached to a building or structure or otherwise.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).
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