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requested, to tbe Architectural Review Board or MC of its failure to act and, if approval is not
granted or denied within fifteen (15) days thereafter, the application shall be deemed .npprovcdl
Howevez.', no approvai, whether expressly granted or deemed granted pursuant to the foregoi n?-
shall be inconsistent with the Design Guidelines unless a variance has been granted in Wrili ng h):
the ARB pursuant to Section 9.7. . e

. Notwithstanding the above, the ARB by resolution may exempl certain activities from the
apphcatlon z.md approval requirements of this Article, provided such activities are undertaken in
strict compliance with the requirements of such resolution. Any Owner may remodel, paint or
redeco_rate }the interior of structures on his or her Unit without approval. However modliﬁcatinm
to the interior of screened porches, patios, and similar portions of a Unit visible ﬁ:om outside ﬂ}i:
structures on the Unit shall be subject to approval,

Apprqval -by the ARB or MC shall be effective for a period of one (1) year from the date
the approyal 1s given. If work has not commenced within the one (1) year period, the approval
shall expire, gnd 1o work shall thereafter commence without resubmitting plans to the
appropriate reviewing body.

9.4.  Specific Guidelines and Restrictions.

‘ (a) Exterior Structures and Improvements. Exterior structures and improvements
shall 1r_1clude, but shall not be limited to, staking, clearing, excavation, grading and other siic;
work; installation of utility lines or drainage improvements; initial construction of any dwelling
Or accessory building; exterior alteration of existing improvements; installation or replacement of
mailboxes; basketball hoops; swing sets and similar sports and play equipment; clotheslines:
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW

Sec. 9.4 (p. 41): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

units or fans; hot tubs; solar panels; antennas; satellite dishes or any other apparatus for the
transmission or reception of television, radio, satellite, or other signals of any kind; hedges,
walls, dog runs, animal pens, or fences of any kind, including invisible fences; artificial
vegetation or sculpture; and planting or removal of landscaping materials.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD

regulations (47 C.F.R. § 1.4000).

PPN P2

FRage—eans;—wood pites; SWINIMING poolsT gazebos or playhouses; window air-conditioning
units or f:zms; hot tubs; solar panels; antennas; satellite dishes or any other apparatus for the
transmission or 1'eception of television, radio, satellite, or other signals of any kind; hedges
walls, .dog runs, animal pens, or fences of any kind, including invisible fences; artiﬁciai
vegetation or sculpture; and planting or removal of landscaping materials. No outside’ antennas
television or otherwise, shall be permitted; provided, however, that unti] cable teievisioxi
becomes available to the property, exterior television antennas shall be permitted, provided that
they do nfyt‘ extend more than five (5) feet past the roof line of any dwelling. No ;atelli‘te dishes
shall be visible from the street. Notwithstanding the foregoing, the Declarant and the Association
shall regulate antennas, satellite dishes, or any other apparatus for the transmission or reception

of television, radio, satellite or other si i i ; : :
: ) £ gnals of any kind only in strict ¢
laws and regulations, y y ompliance with all federa]

_(b) In addition to the foregoing activities requiring vrior & OV ing i
are 53t1:1ct1y regl‘llated, and the reviewing body shall qhave %}fe righli,p in ?”:; ﬂ;:}?gg:;;%;ﬂﬁ
prohibit or restrict these items within the Properties. Each Owner must strictly comply with’the
terrps Qf this Section unless approval or wajver in writing is obtained from the appropriate
reviewing })od_jf. The ARB may, but is not required to, adopt specific guidelines as patt of the
Design Guidelines or rules and regulations which address the following items.
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