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ISSUE #1

MARKUP #1 -> BOARD & COUNSEL REVIEWMARKUP #1 · CONFLICTS WITH MANDATORY STATE STATUTE

Sec. 16 (p. 5): Clause prohibits the display of the United States flag or
political yard signs on an owner's property.
Statutory / Legal Reference: 4 U.S.C. § 5 Note (Freedom to Display the American
Flag Act of 2005) & W. Va. Code Ch. 36B (West Virginia Uniform Common Interest
Ownership Act - UCIOA) & W. Va. Code St. R. § 174-1 (WVREC Rules)
Statutory Comparison: Under the Freedom to Display the American Flag Act of 2005 (4
U.S.C. § 5 Note) and West Virginia common interest ownership standards, an association
may not adopt or enforce any policy or covenant that restricts or prevents a unit owner
from displaying the flag of the United States on property to which the owner has a
separate ownership interest or right to exclusive possession.

CURRENT WORDING IN DOCUMENT:
Signs: No sign of any kind larger than 10 square feet shall be displayed on any lot, except
temporary signs in connection with the construction, lease or sale of houses or lots. Street
name, project sign and directional signs are exempted.

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):
Notwithstanding anything herein to the contrary, Owners shall have the right to
display the flag of the United States and the flag of the State of West Virginia on their
Unit, Lot, or Limited Common Elements in accordance with 4 U.S.C. §§ 1 - 10, and to
display reasonable non-commercial political signs prior to an election.
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