MARKED-UP PAGE 5: 1 COMPLIANCE ISSUE (#1) - SEE REDLINE COMMENTS AT RIGHT ->

DRIVEWAYS. All driveways must be constructed of asphalt, concrete Or paving mara

except that the portion of the dniveway within three (3) feet of the street shall be asphalt or concrlGGAULEZES

must be completed within eighteen (18) months from the date ground is broken for such building.

CULVERT. A culvert of proper size shall be properly installed as to grade and drainage, in
its permanent location, and covered with bank run crushed gravel, before any materials or construction
equipment are moved onto any parcel of land within the development.

‘ PROFESSIONAL DESIGN. All structures shall be designed by a qualified engineer, architect
or designer experienced in residential design. )

COMPLETION OF CONSTRUCTION. All buildings shall be completed within one (1) year
from the date the ground is broken for such building, unless a further extension of time is given by the
Architectural Control Committee. No building shall be moved onto any lot and no building shall be
constructed on any lot that shall contain secondhand materials.

TWO-CAR GARAGE REQUIRED. Al homes must have at least a two-car garage, of at least
400 sq. ft, to be built at the same time as the private dwelling, and attached to the dwelling either by
forrn_in_g an integral part thereof or in such manner as shall meet the approval of the Architectural Control
Commitiee. The Architectural Control Committee reserves the right t0 modify this provision in cases
deemed appropriate.

ABOVE-GROUND SWIMMING POOLS. No above-ground swimming pools are allowed.

In-ground pools must be approved by the Board of Directors.

OFFENSIVE ACTIVITY. No noxious or offensive activity shall be carried on upon any lot
nor shall anything be done thereon which may be or may become a nuisance to the neighborhood. '

GARBAGE AND REFUSE DISPOSAL. No lot shall be used in whole or in part for the
storage of rubbish or building materials of any character whatsoever, nor for the storage of any property
Or thing that will cause such lot to appear in an unclean or untidy condition or that will be obnoxious to
the eye. Trash, garbage or other waste kept on the property shall be in sanitary covered containers, which
are stored out of sight of the street and adjacent property.
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MARKUP #1 - CONFLICTS WITH FED LAW BOARD & COUNSEL REVIEW
Sec. VI (p. 5): Blanket ban, sub-1-meter size cap, or prior approval
requirement on satellite dishes or antennas is preempted by federal FCC
OTARD regulations.

Statutory / Legal Reference: 47 C.F.R. § 1.4000 (FCC OTARD Rule)

Statutory Comparison: The FCC Over-the-Air Reception Devices rule (47 C.F.R. § 1.4000,
as expanded by the 2021 OTARD Report and Order, FCC 21-10) preempts community
association restrictions that prohibit, charge application fees for, require prior architectural
approval for, or impose sub-1-meter (39.37-inch) diameter caps on the installation,
maintenance, or use of television broadcast antennas, direct-broadcast satellite dishes 1
meter or less in diameter, and fixed wireless broadband antennas (including hub and relay
antennas) situated on property within the exclusive use or control of the owner/tenant.

CURRENT WORDING IN DOCUMENT:

ANTENNAE. No external radio or similar aerial or tower including satellite dishes shall be
erected withour prior approval of the Architectural Control Committee and in compliance with
Village Ordinances as then in effect

SAMPLE DISCUSSION WORDING (FOR HOA ATTORNEY REVIEW):

Provided that this restriction shall not prohibit or require prior approval for any
owner or occupant installing an antenna, fixed wireless broadband hub/relay device,
or satellite dish of one meter (39.37 inches) or less in diameter within areas under the
owner's or occupant's exclusive use or control, in accordance with FCC OTARD
regulations (47 C.F.R. § 1.4000).

_ ANTENNAE. No external radio or similar aerial or tower including satellite dishes shall be
erected without prior approval of the Architectural Control Committee and in compliance with Village
Ordinances as then in effect

TEMPORARY STRUCTURES. No structure of a temporary character, trailer, basement, tent,
shack, garage, barn or other outbuilding shall be used on any lot at any time as a residence, either
temporarily or permanently, nor shall any building be occupied until it has been substantially completed
1(1:30 accordance with the plans and specifications submitted 10 and approved by the Architectural Control

mmittee.

. STORAGE OF EQUIPMENT AND MATERIALS. The outside storage or parking of
commercial vehicles is expressly prohibited and any commercial vehicle must be housed in a garage.

_ STORAGE OF VEHICLES. There shall be no outside storage of cars (other than those used
daily), motorcycles, snowmobiles, jet skis, boats, trailers, buses, trucks, campers or other vehicles or items
deemed 10 be unsightly by Architectural Control Committee.

_ DOG KENNELS AND PETS. No exterior detached dog kennel or house detached from the
main structure shall be constructed or maintained on any lot. No lot owner shall keep any pet which
creates a nuisance. The maximum Number of household pets shall be in accordance with the Village of
Nashotah Ordinances covering such pets. All farm animals, poultry, etc. and animals kept for commercial
purposes are not allowed under any circumstances.

FENCES AND WALLS. Plans showing exact locations and construction details of fences,
walls, hedges or mass screening plantings shall be submitted to the Architectural Control Committee and
be approved before they may be constructed or planted. No fences erected on any lot affected by these
declarations shall be higher than four (4) feet from the graded surface of the ground on which said fence
is erected. No perimeter lot fencing shall be permitted. Furthermore, these restrictions shall be in
accordance with the Village of Nashotah Ordinances covering erection of fences. These restrictions do not

TrueHOA - Not legal advice; consult your HOA attorney - Doc p. 5/8 (PDF p. 6)




